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MJR 2022-013 (Correspondence to PD 82-032)

Resolution approving the appeal of Prentiss Mitchell on behalf of the MIM LLC seeking
to overturn the action of the Memphis and Shelby County Land Use Control Board
denying a modification to the Gurley Winchester Road Planned Development at the
subject property located on South side of TN 385, north side of Riverdale Bend Road and
east of Riverdale Road, known as case number MJR 2022-013 (Correspondence to PD
82-032)

e This item is a Resolution to appeal the Land Use Control Board’s denial of a
planned development major modification to change the approved uses from
Office General (OG) to Commercial Mixed Use — 3 (CMU-3) for the purpose of
erecting an off-premise sign; and

e The Land Use Control Board held a public hearing on April 14, 2022, and denied
the aformentioned request; and

e An appeal of the Land Use Control Board decision was filed on May 3, 2022, by
Prentiss Mitchell on behalf of the MIM LLC requesting the Council of the City of
Memphis overturn the action of the Land Use Control Board; and

e No contracts are affected by this item; and

¢ No expenditure of funds/budget amendments are required by this item.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday, April 14, 2022, the Memphis and Shelby County Land Use Control
Board held a public hearing on the following application:

CASE NUMBER: MJR 2022-013 (PD 82-032 CORRES.)

DEVELOPMENT: Gurley Winchester Road PD

LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale
Road

OWNER/APPLICANT: MIM LLC — Prentiss Mitchell

REPRESENTATIVE: Brittenum Law PLLC — Dedrick Brittenum, Jr.

REQUEST: Major Modification to change the approved uses from Office General (OG) to
Commercial Mixed Use — 3 (CMU-3) for the purpose of erecting an off-premise
sign

AREA: +/-1.71 acres

EXISTING ZONING: PD 82-32 approved conditions
The following spoke in support of the application: Prentiss Mitchell

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval with conditions of the application.

The motion failed by a vote of 1-8 on the regular agenda.

Respectfully,

-2 ",f’f r“"" T

L;}.e Lz~ “Z/_;,f“'_

Seth Thomas

Municipal Planner

Land Use and Development Services

Division of Planning and Development

Cc: Committee Members
File



RESOLUTION APPROVING THE APPEAL OF PRENTISS MITCHELL ON BEHALF OF THE
MIM LLC SEEKING TO OVERTURN THE ACTION OF THE MEMPHIS AND SHELBY
COUNTY LAND USE CONTROL BOARD DENYING A MODIFICATION TO THE GURLEY
WINCHESTER ROAD PLANNED DEVELOPMENT AT THE SUBJECT PROPERTY
LOCATED ON SOUTH SIDE OF TN 385, NORTH SIDE OF RIVERDALE BEND ROAD AND
EAST OF RIVERDALE ROAD, KNOWN AS CASE NUMBER MJR 2022-013
(CORRESPONDENCE TO PD 82-032

WHEREAS, MIM LLC filed an application with the Memphis and Shelby County Division of
Planning and Development to change the approved uses from Office General (OG) to Commercial Mixed
Use — 3 (CMU-3) for the purpose of erecting an off-premise sign; and

WHEREAS, the Memphis and Shelby County Division of Planning and Development reviewed the
application in accordance with the standards and regulations of Memphis and Shelby County Unified
Development Code and submitted its findings and recommendation to the Memphis and Shelby County
Land Use Control Board; and

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County
Land Use Control Board on April 14, 2022, and said Board denied the request of the applicant.

WHEREAS, Prentiss Michell, filed an appeal on May 3, 2022, on behalf of the MIM LLC with the
Memphis and Shelby County Division of Planning and Development requesting that the Council of the City
of Memphis overturn the action of the Memphis and Shelby County Land Use Control Board; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned appeal pursuant
to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said appeal is
consistent with the Memphis 3.0 General Plan; and

WHEREAS, upon evidence presented at this public hearing by the appellant, the City Council of
the City of Memphis, concludes the appeal herein should be granted.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
MEMPHIS, that the appeal of the appellant, Prentiss Michell on behalf of MIM LLC, is granted and the
action of the Memphis and Shelby County Land Use Control Board on April 14, 2022, is hereby overturned,
in accordance with the attached site and outline plan conditions.

BE IT FURTHER RESOLVED, that this resolution shall take effect from and after the date it
shall have been enacted according to due process of law by virtue of the passage thereof by the Council of
the City of Memphis.

BE IT FURTHER RESOLVED, that the requirements of Chapter 9.6 of the Unified Development
Code shall be deemed to have been complied with; that the outline plan shall bind the applicant, owner,
mortgagee, if any, and the legislative body with respect to the contents of said plan; and the applicant and/or
owner may file a final plan in accordance with said outline plan and the provisions of Section 9.6.11 of the
Unified Development Code.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Office of Construction Enforcement



OUTLINE

[. Uses

A. Area A: (4.9 acres) Uses permitted by right

PLAN CONDITIONS

Permitted |
or by administrative site plan
including the retail sale of

review in the C-L Local Commercial 2¢strict, snall exceed 20,000

automtive fuels and lubricants, provided no retail shop
couare feet of floor area.

B. Areas B and C (4.7 acres) Uses permitted by right or by administrative site plan review in the-O-
G-General-Office District Commercial Mixed Use — 3 (CMU-3) District and the following

ad
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18.

ditional uses:

. Day Care Center

. Bakery, retail

. Catering Establishment

. Cleaning establishment and pick up station
. General Service and repair shops

. Greenhouse or nursery

. Laboratories

. Lawn, tree, or garden service

. Music of Dance academy

. Personal Service establishment

. Photofinishing and pick up station

. Plumbing shop (indoor)

. Processing and manufacturer incidental to retail establishments

. Business services

. Contractors storage (indoor)

. Post office

. Telephone Service Center

Warehouse and wholesale display when at least a third of the building is used for the office

space of the representative of the product or merchandise being stored or displayed

19

. Print shop



1¥. Fring awy

C. The following additional uses may be applied for as special use pernils
under Sections & and 9 of the Zoning Ordinarce-Regulations in Areas B and C.

1. Commercia) outdoor amusement

2. Cemmunication, radic or television towers
3. Undertaking establishments

1. Mini-warehouses

11. Bulk Regulations

A. The bulk regulatfons of the 0-G District shall apply in Areas A, gand C
except as noted below

B. Hefght: No structure shal) exceed 35 feet in heignt.

€. The minimm butlding setbecks for 2)) parcels from either oubl’c or private
streets shall be 42 feet, except when ro parking is provided in the
required setback and the setback arez {s landscaped, the minimum setback
nay te reduced to 30 fect.

D. The minimum building setback from the east property line shall be established
(n arcoraance with Condition 11.C. above plus an adéitionel 36 feet t0
provide adequate reservation for a ron-residential collector street along
the east property line.

111. Circulation, Access and Parking

A. Winchester Road shal) be dedicated and improved 57 feet from the proposed
centerline as established by the County Engineer.

8. An internal collector street as shown on the outline plan shall be dedicated
and improved to 2 68 foot wide street,

C. The design, location and numder of curb cuts along any imternal dedicated
street shall be subject to the approva) of the County gngineer, and mo curd
cut shall be permitted within 20 feet of the point of curvature of inter-
secting streets.

D. No more than two curb cuts shall be permitted to Winchester Road. The exact

' design amd location shall de subject to the approval of the County Engincer.

Acce:s for a public or private street at the east property line may also be
provided.

E. Additiona) fnternal access may be provided by either public or private
streets subject to the following standards:

1. Public streets shall be dedicated and improved 8s 68 foot wide collector
streets.

2. Private streets shall have a minizun pavement width of 36 feet and
constructed to City and County standa-és for a non-residential street.

3. A private street may be mneintained witnin 2 68 foot wide area reserved
for a future dedicated non-residential collector street.

F. Parking spaces and loading areas shall be provided in accordance with
Section 28 of the Zoning Ordinance-Reguiations.

IV. Landscaping and Screening

A. At least five (53) per cent of any parking are2 shall be landscaped with
grass, trees and shrubs.

B. A 15 foot wide landscape screen (Plate F) or an equivalent approved by the
Office of Planning and Development shall be provided along Winchester Road.

C. A1l outcoor storage or display areas <hall be screened from view from
adjoining properties and public rights-of-way. Said screening shall be

subject to the approval of the 0ffice of Planning and Development. J
Li
V. Drainage and Grading ’
A. A1) drainege and grading plans and improvesents are subject t0 the approval fLis
of the Comg’-u Ergineer and the City Division of Public Works. REC?
8. The use of any land within the Flood Plain or Floodway Districts fs subject Jes |

to the provisions of Sections 75 and 26 respectively of the Zoning Ordinance. 3



Vil

VIl

Signs .

A. Attached om premise signs located on 2 wall of & building or wi hin 18
inches therecf, and which ¢o not extend above or beyond the wall of said
building shall not be Yimited in size. Mowever, no bullding shall heve
more than five attached signs.

B. ODetached On-P-emise Signs
1. Detached signs shall be regulated in accordance with the C-L District

regulations with the following exceptions:
2. :::on than two free standing signs may be erected aleng Winchester
d.
5. A 15 foot setback from any public right-of-way or private street
shall be required.
c. No individual sion may exceed 100 square feet In ares.
Site Plam Approval

A.

In

Prior to or concurrent with the submittal of & final plan(s) the applicant
shall submit to the Office of P\amin? and Develogment a site plan consistent
with Section 14.H.2 of the Zoaing Ordinance ané ary ftess specified below.

No final plan shall be approved for this site prior to the spproval by the
Land Use Control Board of the site plan. The staff shall recommerd to the
Lané Use Contro! Board the approval, with modifications or rejection based
wpon the following guidelines:

1. The site plan shall be consistent with the cutline [ lan conditions,

2. The site plam shall provide a complex of bulldings, & complex having
access to a dedicated street, or @ subdivision ot im accordance with
the Memphis and Shelby County Subdivision Regulations,

3. The site plan shall show gemeral internal roadway network including
both dedicated and private streets, the design capacities, and circu-
latien capadility both within and to adjacent properties.

&, Deviations to setbacks, landscaping, 15ghting, signs and other design
standards or requirements may be made by the Board if the Hoard finds
that the modification is substantially in conformance with the intent
of the requirement and is a more suitable cesign alternative.

The site plan shall be submitted 2 mininun of 1% working days prior to the
Lend Use Coniro) Board meeting.

acéstion 1o a1l Outline Plan conditfons, the fimal plan sheli comtain:
Standerd Subdivision Contract.

The exact location and dimensions of all structures or buildable areas,
14ghting standards, drivewdys, streets, parking and loading areas.

The location of all fire hydrants as approved by the Coenty
Fire Depertment,

Statements from the owner and mortgagee, if any, agreeing to be bound by
the conditions of the Outlime Plen.

Provisions for .aintenznce of any private drive or any common elemant,
including sewers and drainage, by & property owners asscciation,

A cross-section of any required landscape screen.



PRELIMINARY SITE PLAN

QWNERS CERTIFICATE

I, PRENTISS MITOHELL

THE UNDERSIGNED OWNER OF THE PROPERTY
SHOWN, WEREBY ADOPT Tias S MY PLAN OF DEV

TS PLAT AS MY PLAN OF DEVELOPMENT, |

(68 WIDE)

RIVERDALE BEND ROAD

MOLTAN ROAD (68" WIDE)

VICINITY MAP

JOB No. 210401b




dod STAFF REPORT

S AND
ELBY COUNTY

AGENDA ITEM: 9

CASE NUMBER: MJR 2022-013 (PD 82-032 CORRES.) L.U.C.B. MEETING: April 14, 2022
DEVELOPMENT: Gurley Winchester Road PD
LOCATION: South side of TN 385, north side of Riverdale Bend Road and east of Riverdale Road

OWNER/APPLICANT: MIM LLC — Prentiss Mitchell
REPRESENTATIVE: Brittenum Law PLLC — Dedrick Brittenum, Jr.

REQUEST: Major Modification to change the approved uses from Office General (OG) to
Commercial Mixed Use — 3 (CMU-3) for the purpose of erecting an off-premise sign

AREA: +/-1.71 acres

EXISTING ZONING: PD 82-32 approved conditions

CONCLUSIONS

1. This major modification request is being done to change the outline plan conditions allowed uses from Office General (OG) to
Commercial Mixed Used — 3 (CMU-3) for allowing an off-premise sign.

2. Notethat TN State Route 385 is not a U.S. Interstate Highway, it is a State Route of Tennessee. Given this, the applicants intention
to use this site for an off-premise sign (billboard) will not be permitted per Paragraph 4.9.8A(2) of the Memphis and Shelby
County Unified Development Code which requires off-premise signs to be “located within 300 feet of an U.S. Interstate
highway;.”

Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate for beautifying the nation’s
cities and highways as she identified its interconnectedness to the war on poverty, mental health, and so forth. The intent of the Act
was to limit billboards and other forms of outdoor advertising, along with other unsightly elements, from view of the interstate
highways and encourage the “scenic enhancement” of our roadways by landscaping the adjacent green spaces. At the bills signing
President Lyndon B. Johnson said, “This bill does not represent everything that we wanted. It does not represent what we need. It does
not represent what the national interest requires. But it is a first step, and there will be other steps. For though we must crawl before
we walk, we are going to walk.” Note while Tennessee State Route 385 is not an interstate highway, the underlying aesthetic principles
of the Act are still noteworthy and should be strived for along other roadways hence the Unified Development Code’s regulations aimed
at limiting the proliferation of billboards, see page 16 for additional information.

Staff is not in support of proposed outline plan change to CMU-3 regardless of the off-premise sign use due to the intensification
of permitted uses in said district as compared to what is allowed in the more restrictive planned development of the area.

Lastly, the changing of the outline plan conditions allowing for an off-premise sign would still not satisfy the State of Tennessee
requirements for billboards, in which the state does not recognize planned development outline plan conditions as relevant
zoning. In order to meet state requirements this property would have to be removed from the PD and rezoned to a district that
would allow off premise signs by right.

CONSISTENCY WITH MEMPHIS 3.0

This proposal is inconsistent with the Memphis 3.0 General Plan per the land use decision criteria. See further analysis on pages 17-
19 of this report.

RECOMMENDATION
Rejection




Staff Report April 14, 2022
MJR 2022-013 Page 2

GENERAL INFORMATION

Street Frontage: Riverdale Bend Road+/-462.00 curvilinear feet
Zoning Atlas Page: 2550

Parcel ID: 093500 00485

Existing Zoning: PD 82-32 approved conditions

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required to be
mailed and signs posted. A total of 10 notices were mailed on March 31, 2022, and a total of 1 sign posted at the subject
property. The sign affidavit has been added to this report.
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LOCATION MAP
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MJR 2022-013

VICINITY MAP

April 14, 2022
Page 4
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MJR 2022-013 Page 5

AERIAL

Subject property outlined in yellow, imagery from 2021
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PLANNED DEVELOPMENT MAP
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—Gurley Development Center :' i . ! N0 » Map prepared through Shelby County Government's
== Gurley Winchester Road Development online mapping Portal on 11/23/2021
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Subject property outllned in yeIIow
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GURLEY DEVELOPMENT CENTER PLANNED DEVELOPMENT — PD 82-32 (WESTERN HALF OF SITE)

Y
RN wieHESTER
s R e
— ; 4 e 9
2 a0l § ; E AN A
w - | . 5
z I ! i 3
] 1 | i o 2
0 LU i ‘ d H
Q roif .\ . . 3
oY TAREA CCT S U § :
70 & Wirn Enpruowe Usss T \ §
o Y 3% AGRES ~29, 2 3
I { == g 4 il
o g / . - o ’i
w Il / \ i
1
2 g [ ! H
2 & ' ¢
3% N s !
,,,F,,,,,, ________ 2142’ ! . u
< GJ R 2EATION AP
4L 68 KAD DEDICATION 7 3
E e 21492 ]
f H-&sravastw OWNER'S_CERTIFICATE
4 the undersigned owner(a) of the propesty shown
¢ a e, .ﬂ_!a_ﬁ%&@—g;ﬂ lan of development. We haer',J certify
& o “lo f‘DEA 4 hereon, herepy adopt Ehie i‘ﬁ:ﬂ:?a":'mi,ﬂy. auly authorized to act, snd that
v @ y|s 0" Wrw Exoauoco Uses 3 e ‘Sin;iiefia“m’ii ancnmbnrel By any taxes or mortgages which have
[} ~ 133 ACRES A7 s s
w a “lm due and payable.
9# 5 B
o ga 0l ATTTTT T s g 292
S f sle s
I}"— o - I N >
e | z4ax 1 § S
z S I 1) g
2 I %‘ ) J
Z N L -
F = | o4 P |
= [ i B
b 1 :
3 | z 3
- a | 2
1 . .
\ - - - Z
b . IR
E o - K
- | J
g
| .
v AREA A 3
< p | Lites oL Uses g
Y 1. 487 ACRES ')
a ¥ N
¥ 3 i
3 R
I L |9 e 292
u ’ .
9 , .
! a8 i
* ’ - - | - hand and Wotardal
! -~ ~ \ . L Tae3.
] 1 N \ j, . K fa : X e
292 [} I AN [ :
N (] e /7/ {3
1! \ N 3 b st S
1 ! \ : CAGTNEET_S CERTIRSEM® L
s, ! SeiEr s e e
! \ T+ ia herevy cercified that this plat is true and correct, and was grepared
J ! | from actual survey of the property made under my ~upervision
'J N .r” = ! By M —_ Tennessee Carcificate do. & SO
/ | i
/
/
s emsman s | a7 oty AL R ——

TEWinchester ROAD_J EBTEICSE . namuse cumssane o

10.43 ACRES
JESSE H, Blauwor, 4R s o - a0
TONER  AS OWNER® WILLIAM M. GURLEY
D?FXCE 0!' PLANNING AND DBVZLDPH.E!!T CERTIFICATE PD. 82.032. cc

Plan o development acted upen by the Mamphic and shelby Couriy Land Use ,
control Board on _/— and by the Moaphss Clty Cowncil on /i /7-£3 OUTLINE PLAN
and b;,;h- she.l.by éﬁ é’w-rd of r;pnnrauonern on | - 783

’!,, o e e v At U GURLEY DEVELOPMENT CENTER

DIRECTOR, OFFICE SFPANNING ;yafvsmmﬁvr A PLANNED DEVELOPMENT
SHELBY COUNTY, TENNESSEE

wur soox I eSS . ,
JANUARY 25,1983 SCALE' I'=100
wcnvm‘us A —
,-—gg— { CHARDSON || 1503 union avenue, suite 204
} GINEERING || wempsis. tesnessee 35104
OMPANY Prone.901-274-5448

Eogineers Plsaners Survayars

SHEET 1 OF 2

Subject property highlighted in yellow (approximate)



Staff Report
MJR 2022-013

n,

g2-u3z-CC

WTLIKE PLA¥ CONDITIONS

11.

ilr.

V.
Al

B.

Uses Permitted

Al

tnistrative site plan
he retail sale of
11 exceed 20,000

right or by adm
including &
hop sna

9 acres) Uses permitted by
a2l Commercial 2istrict,
provided no retail s

Area A: (4.
review fn the C-L Loc
sutomtive fuels and lubricants,
square feet of floor area.

B. Areas B and C: (4.7 acres) Uses permitted by right or by administrative

C.

site plan review in the 0-G General 0ffice District and the tollewing

additional uses:

Day Care Center

Bakery, retail

Catering Establishment

Cleaning establishment and pick up
General Service and repair shops
Greenhnuse or nursery

Laboratories

Lawn, Tree or Garden Service

Music or Dance Academy

personal Service establishment
Photofinishing and pick up station
umbing shop (indoor)
rrocessing and manurac
Business services
Contractor's storage (indoor)

Post office

Telephone Service Center

Warehouse and wholesale display when at 1
is used for the office space of the representati
merchandise being stored or displayed.

Print shop

station

Ry N N

turer incidential to atail es*ablishment

BumnBL S O

east a third of the building
ve of the product or

19.

The following additional uses may be applied for as
under Sections 8 and 9 of the Zoning Ordinance-Regu

special use permiis
1ations in Areas B and C.

1. Commercial outdoor amusement

2. Communication, radio or television towers
3, Undertaking establishments

1. Mini-warehouses

Bulk Regulations

A.

D.

The bulk regulatfons of the 0-G District shall apply in Areas A, B and C

except as noted below

B. Height: No structure shall exceed 35 feet in height.

The minimum building setbacks for a1l parcels trom either publéc or private
streets shall be 42 feet, except when no parking is provided n th
required setback and the setback area 1s landscaped, the minimum §
may be reduced to 30 feet.

C.

e
etback .

The minimum building setback from the east property line shall be established
in arrgrdance with Condition 11.C. above plus an additional 36 feet to
provide adequate reservation for a ron-residential collector street along
the east property line.

Circulation, Access and Parking

A,

Winchester Road shall be dedicated and improved 57 feet from the proposed
centeriine as established by the County Engineer.

. An interna) collector street as shown on the outline plan shall be dedicated
and improved to a 68 foot wide street.

The design, location and number of curb cuts along any internal dedicated
street shall be subject to the approval of the County Engineer, and no curb
cut shall be permitted within 20 feet of the point of curvature of inter-
secting streets.

cuts shall be permitted to Hinchester Road. The exact

bject to the approval of the County Engineer.
t at the east property line may also be

No more than two curb
design and location shall be sul
Access for a public or private stree
provided.

Additional internal access may be provided by either public or private
streets subject to the following standards:

1. Public streets shall be dedicated and improved as 68 foot wide collector
streets.

of 36 feet and
residential street.

Private streets shall have a minimum pavement width
constructed to City and County standa -ds for a non-

3. A private street may be maintained witnin a 68 foot wide area reserved
for a future dedicated non-residential collector street.

Parking spaces and loading areas shall be provided in accordance with
Section 28 of the Zoning Ordinance-Regulations.

Landscaping and Screening

A. At least five (5%) per cent of any parking are2 shall be landscaped with
grass, trees and shrubs.

B. A 15 foot wide landscape screen (Plate F) or an equivalent approved by the
Office of Planning and Development shall be provided along Winchester Road.

C. A1l outdoor storage or display areas shall be screened from view frem

Drainage and Grading

rights-of-way. Said screening shall be
0ffice of Planning and Development.

adjoining properties and public
subject to the approval of the

plans and improvements are subject to the approval

A1) drainage and grading s
H d the City Division of Public Works.

of the County Engineer an|

within the Flood Plain or Floodway Districts is subject

The use of any land b
e f Sections 25 and 26 respectively of the Zoning Ordinance.

to the provisions O

April 14, 2022
Page 8

VI. Signs

A

1
Attached on premise signs “located on 2 wall of a building or, wi:hin 18
inches thereof, and which do not extend above or beyord the wall of said
building shall not be limited in size. However, no building shall have
more than five attached signs.

Detached On-Premise Signs

1. Detached signs shall be regulated in accordance with the C-L District

regulations with the following exceptions:
2. Mo more than two free standing signs may be erected along Winchester
Road.

A 15 foot setback from any public right-of-way or private street
shall be required.

c. Ko individual sign may exceed 100 square feet in area.

v

Site Plan Approval

A. Prior to or concurrent with the submittal of a final plan(s) the applicant
chall submit to the Office of Planning and Development a site plan consistent
with Section 14.H.2 of the Zoning Ordinance and any ftems specified below.
No final plan shall be approved for this site prior to the approval by the
Land Use Control Board of the site plan. The staff shall recommend to the
Land Use Control Board the approval, with modifications or rejection based
upon the following guidelines:

1. The site plan shall be consistent with the outline [lan conditions.

2. The site plan shall provide a complex of buildings, 2 complex having
access to a dedicated street, or a subdivision lot in accordance with

the Memphis and Shelby County Subdivision Regulations.

The site plan shall show general internal roadway network inctuding
both dedicated and private streets, the design capacities, and circu-
lation capability both within and to adjacent properties.

Deviations to setbacks, “andscaping, 1ighting, signs and other design
standards or requirements may be made by the Board if the Board finds
that the modification is substantially in conformance with the intent
of the requirement and is 2 more suitable design alternative.

B.

The site plan shall be submitted 2 minimum of 15 working days prior to the

Land Use Conirol Board meeting.

VIII. In addition to a1l Outline Plan conditicns, the final plan shall contain:

A. Standard Subdivision Contract.

B. The exact 1ocation and dimensions of 211 structures or.buildable areas,
1ighting standards, driveways, streets, parking and loading areas.

€. The location of all fire hydrants as approved by the County
Fire Department.

D. Statements from the owner and mortgagee, if any, agreeing to be bound by
the conditions of the Outline Plan.

E. ?rnvis(_ons frr .aintenance of any private drive or any common element,
including sewers and drainage, by 2 property owners association.

F. A cross-section of any required landscape screen.

OUTLINE  PLAN
GURLEY DEVELOPMENT CENTER

A PLANNED DEVELOPMENT
SHELBY COUNTY, TENNESSEE
JANUARY 25,1983

1505 union Avenae, Suite 204
Memphis, Teangssoe 38104
Phone:501-274-3448

Survepors -

_Pionners

Enginears

SHEET 2 OF
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ZONING MAP
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Subject property highlighted in yellow

Existing Zoning: Conservation Agriculture (CA), PD 95-338 (eastern half of site), and PD 82-32 (westernhalf
of site)

Surrounding Zoning

North: Residential Single-Family — 15 (R-15) — State Route 385

East: Conservation Agriculture (CA), PD 97-311, BOA 2020-20, and BOA 2021-21
South: Conservation Agriculture (CA), PD 95-338, and PD 82-32

West: Conservation Agriculture (CA) and PD 82-32
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LAND USE MAP
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COMMON AREA LAND
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MULTI-FAMILY

INSTITUTIONAL

COMMERCIAL

OFFICE 58
INDUSTRIAL

PARKING

Map prepared through Shelby County Government's
RECREATION/OPEN SPACE online mapping Portal on 1228/2021

VACANT 125 250 375

WY B pmy gwj- pmp |

Subject property outlined in electric blue and indicated by a pink star
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JOB No. 2104010

DATE FEB. 202

11



April 14, 2022

Staff Report
Page 12

MJR 2022-013

PLOT PLANN (ZOOMED)

|

vicl

__ RIVERDALE BEND ROAD (68' WIDE)

m
=]
s
o
[=}
<
o
x
4
L
;

5
Q
=

12



Staff Report April 14, 2022
MJR 2022-013 Page 13

SITE PHOTOS

7125 Riverdale Bend Dr

View of Subject property from Riverdale Bend Road looking northwest
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Google

View of subject poperty from TN State Route 385 looking south
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SIGN EXAMPLE
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STAFF ANALYSIS

Request and Justification
The application and letter of intent have been added to this report.

The request is amending the outline plan conditions of the Gurley Development Center PD to CMU-3 to allow an off-
premise sign.

Site Description

The subject property is +/-0.53 acres (+/-23,086 square feet), known as parcel ID 093500 00485, and located on the
south side of TN 385, north side of Riverdale Bend Rd and east of Riverdale Rd. The site is zoned Conservation
Agriculture (CA), however, the site is currently regulated by the Gurley Development Center PD and the Gurley
Winchester Road Development PD which both reference an underlying zoning of the Office General (OG). The subject
property is currently vacant land and the surrounding land uses are a mixture of commercial, office, and vacant land.

Tennessee State Route 385
TN State Route 385 is not a U.S. Highway, it is a State Route of Tennessee. Given this, the applicants intention
to use this site for an off-premise sign (billboard) will not be permitted per Paragraph 4.9.8A(2) of the Memphis
and Shelby County Unified Development Code which requires off-premise signs to be “located within 300 feetof
an U.S. Interstate highway;.”

Highway Beautification Act (1965)
On October 22, 1965, President Lyndon B. Johnson signed the Highway Beautification Act, which attempts to
limit billboards and other forms of outdoor advertising, as well as other unsightly roadside messes, along
America’s interstate highways.

The act also encouraged “scenic enhancement” by funding local efforts to clean up and landscape the green
spaces on either side of the roadways. “This bill will enrich our spirits and restore a small measure of our national
greatness,” Johnson said at the bill’s signing ceremony. “Beauty belongs to all the people. And so long as | am

President, what has been divinely given to nature will not be taken recklessly away by man.”

Additionally, the Act was championed by First Lady ‘Lady Bird’ Johnson and informally known as “Lady Bird’s
Bill” who was an advocate for beautifying the nation’s cities and highways and wrote, “The subject of
Beautification is like a tangled skein of wool... All the threads are interwoven—recreation and pollution and
mental health and the crime rate and rapid transit and highway beautification and the war on poverty and
parks... everything leads to something else.”

Note while Tennessee State Route 385 is not an interstate highway the underlying aesthetic principle of the
Actis still noteworthy and should be strived for along other roadways.

Reference:
History.com Editors. (2021). President Lyndon Johnson signs the Highway Beautification Act. A&E
Television Networks. Retrieved 4 January 2022, from https://www.history.com/this-day-in-
history/president- lyndon-johnson-signs-the-highway-beautification-act
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Consistency with Memphis 3.0
Staff uses the following criteria contained in Memphis 3.0 to determine consistency.

This summary is being produced in response to the following application to support the LUDS department in
their recommendation: MJR 22-13

Site Address/location: 0 Maltan Dr. (Parcel 093500 00485)
Land Use Designation (see page 106 for details): Open Spaces & Natural Features (OSN)

Based on the existing adjacent land use the proposal IS NOT CONSISTENT with the Memphis 3.0
Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. FUTURE LAND USE PLANNING MAP
o v 4 L : RS aD0000) v X

17



Staff Report April 14, 2022
MJR 2022-013 Page 18

2. Land use description & applicability:

Open Spaces and Natural Features are mainly natural features with a
focus on preservation and sometimes allow for passive recreation,
such as wildlands, wetlands, or waterways. These lands mainly
perform environmental functions that allow for natural wildlife and
ecological interactions to occur, therefore, necessitating conservation
practices when applicable.

“OSN” Goals/Objectives:
Preservation, restoration, and maintenance of natural habitat, flood control, environmental stewardship,

passive recreation.

“OSN” Form & Location Characteristics:
Conservation and recreational uses.

The applicant is requesting a major modification to a planned development to change the parcel from CA to
CMU-3 with the intention of placing a billboard on the parcel.

The request does not meet the criteria of OSN. Allowing the placement of a billboard on the parcel goes
against the goal of the Future Land Use itself - the maintenance of a natural habitat. Therefore, the request is
not consistent.

3. Existing, Adjacent Land Use and Zoning

The subject site is surrounded by the following land uses: Commercial, Open Space, and Floodplain. The
subject site is surrounded by the following zoning districts: CA, FW, R-15. This requested land use is not
compatible with the adjacent land uses because existing land uses surrounding the parcels is dissimilar in
nature to the requested use.

4. Degree of Change map
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Based on the information provided, the proposal IS NOT CONSISTENT with the Memphis 3.0 Comprehensive
Plan.

Summary Compiled by: Melanie Batke, Comprehensive Planning.

Conclusions
This major modification request is being done to change the outline plan conditions allowed uses from Office
General (OG) to Commercial Mixed Used — 3 (CMU-3) for allowing an off-premise sign.

Note that TN State Route 385 is not a U.S. Interstate Highway, it is a State Route of Tennessee. Given this, the
applicants intention to use this site for an off-premise sign (billboard) will not be permitted per Paragraph
4.9.8A(2) of the Memphis and Shelby County Unified Development Code which requires off-premise signs to be
“located within 300 feet of an U.S. Interstate highway;.”

Highway Beautification Act (1965) was championed by First Lady ‘Lady Bird’ Johnson who was an advocate for
beautifying the nation’s cities and highways as she identified its interconnectedness to the war on poverty,
mental health, and so forth. The intent of the Act was to limit billboards and other forms of outdoor advertising,
along with other unsightly elements, from view of the interstate highways and encourage the “scenic
enhancement” of our roadways by landscaping the adjacent green spaces. At the bills signing President Lyndon
B. Johnson said, “This bill does not represent everything that we wanted. It does not represent what we need.
It does not represent what the national interest requires. But it is a first step, and there will be other steps. For
though we must crawl before we walk, we are going to walk.” Note while Tennessee State Route 385 is not an
interstate highway, the underlying aesthetic principles of the Act are still noteworthy and should be strived for
along other roadways hence the Unified Development Code’s regulations aimed at limiting the proliferation of
billboards, see page 16 for additional information.

Staff is not in support of proposed outline plan change to CMU-3 regardless of the off-premise sign use due to
the intensification of permitted uses in said district as compared to what is allowed in the more restrictive
planned development of the area.

Lastly, the changing of the outline plan conditions allowing for an off-premise sign would still not satisfy the
State of Tennessee requirements for billboards, in which the state does not recognize planned development
outline plan conditions as relevant zoning. In order to meet state requirements this property would have to be
removed from the PD and rezoned to a district that would allow off premise signs by right.

RECOMMENDATION

Staff recommends rejection; however, if approved, staff recommends the following revisions to the outline plan
conditions:

Outline/General Plan Conditions — Revisions
Proposed language is indicated in bold, underline; deletions are indicated in beld-strikethrough
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[. Uses Permitted

A.

Airea A: (4.9 acres) Uses permitted by right or by a.dx.‘(\)i“s:trzigzcla Zl%i glan
‘r'eviewvin the C-L Local Commercial E-‘;trict. ‘.nclgdlng t :ngll LR AT
automotive fuels and lubricants, provided no retail shop s

cauare feet of floor area.

B. Areas B and C (4.7 acres) Uses permitted by right or by administrative site plan review in the-9-6
General Office District Commercial Mixed Use — 3 (CMU-3) District and the following additional uses:

1
2
3
4
5.
6
7
8
9

of
19

Day Care Center

. Bakery, retail
. Catering Establishment
. Cleaning establishment and pick up station

General Service and repair shops

. Greenhouse or nursery

. Laboratories

. Lawn, tree, or garden service
. Music of Dance academy

10.
11.
12.
13.
14.
15.
16.
17.
18.

Personal Service establishment

Photofinishing and pick up station

Plumbing shop (indoor)

Processing and manufacturer incidental to retail establishments

Business services

Contractors storage (indoor)

Post office

Telephone Service Center

Warehouse and wholesale display when at least a third of the building is used for the office space
the representative of the product or merchandise being stored or displayed
. Print shop
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1. FTAINL 3y

C. The following additional uses may be applied for as special use permils

under Sections 8 and 9 of the Zoning Ordinarce-Regulations in Areas B and C.

1. Commercia) outdoor amusement

2. Cemmunication, radic or television towers
3. Undertaking establishments

1. Mini-warehouses

11. Bulk Regulations

A. The bulk regulatfons of the 0-G District shall apply in Areas A, g and C
except as noted below

B. Height: No structure shal) exceed 35 feet in height.

C. The minima butlding setbecks for 21) parcels trom efther oubl’c or private
streets shall be 42 feet, except when ro parking s provided in the
required setback and the setback arez {s landscaped, the minimum setback
nay te reduced to 30 fect.

D. The minimum building setback from the east property line shall be established
:

(n arepraance with Condition 11.C. above plus an additionel 36 feet to0
provide adequate reservation for a ron-residential collector street along
the east property line.

{1I. Circulation, Access and Parking

A. Winchester Road shel) be dedicated and improved 57 feet from the propesed
centerline as esteblished by the County Engineer.

8. An interral collector street as shown on the outline plan shall be dedicated
and improved to 2 68 foot wide street,

C. The design, location and number of curb cuts along any imternal dedicated
street shall be subject to the approva) of the County Engineer, and mo curd
cut shall be permitted within 20 feet of the point of curvature of inter-
secting streets.

D. No more than two curb cuts shall be permitted to Winchester Road. The exact

' design amd location shall de subject to the approval of the County Engincer.

Acce:s for a public or private street at the east property line may also be
provided.

E. Additiona) fnternal access may be provided by either public or privite
streets subject to the following standards:

1. Pudlic streets shall be dedicated and f{eproved 8s 68 foot wide collector
streets.

2. Private streets shall have a minimun pavement width of 36 feet and
constructed to City and County standa-és for a non-residential street.

3. A private street may be meintained witnin 2 68 foot wide area reserved
for a future dedicated non-residential collector street.

F. Parking spaces and loading areas chall be provided in accordance with
Section 28 of the Zoning Ordinance-Reguiations.

IV. Llandscaping and Screening

A. At lesst five (5%) per cent of any parking are2 shall be landscaped with
grass, trees and shrubs.

B. A 15 foot wide landscape screen (Plate F) or an equivalent approved by the
Office of Planning and Development shall be provided along Winchester Road.

C. A1l outcoor storage or display areas <hall be screened from view from
adjoining properties and pudblic rights-of-way. S$aid screening shall be
subject to the approval of the 0ffice of Planning and Development.

V. Drainage and Grading

A. A1) drainsge and grading plans and improvements are subject to the approval
of the County Ergineer and the City Division of Public Works.

8. The use of any land within the Flood Plein or Floodway pistricts s subject
to the orovis{ons of Sections 25 and 26 respectively of the Zoning Ordinance.
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V1. Signs \

A. Attached om premise signs located on 2 wall of & building or wi hin 18
inches therecf, and which ¢o not extend above or beyord the wall of said
buiiding shall not be Yimited in size, Howgver, no butlding shall heve
more than five attached signs.

B. ODetached On-Premise Signs

1. Detached signs shall be regulated in accordance with the C-L District
regulations with the following exceptions:

3. ::.:on than two free standing signs may be erected aleng Winchester

5. A 15 foot setback from any public right-of-way or private street
sha'l be regquired.

c. No individual sion may exceed 100 square feet In ares.
Yil. Site Plam Approval

A. Prior to or concurrent with the submittal of 2 final plan(s) the applicant

chall submit to the Office of Planai and Development a site plan consistent
with Section 14.H.2 of the Zoning Ordinance and ary ftess specified below.
Ko final plan shall be approved for this site prior to the approval by the
Land Use Control Board of the site plan. The staff shall recommend to the
Lané Use Control Board the approval, with modifications or rejection based
wpon the following guicelines:

1. The site plan shall be consistent with the cutlime | lan conditions.

2. The site plam shall provide a complex of puildings, & complex having
access to a dedicated street, or @ subdivisfon ot im accordance with
the Menphis and Shelby County Subdivision Regulations.

3. The site plan shall show general internal roadway network including
poth dedicated and private streets, the design capacities, and circu~
latien capabdility both within and to adjacent properties.

4. Deviations to setbacks, ‘andscaping, 1§ghting, signs and other desian
standards or requirements may be made by the Board if the Board finds
that the modification is substantially in conformance with the intent
of the requirement and is 2 more suitable cesign alternative.

§. The site plan shall be submitted 2 mininun of 15 working days prior to the
Lend Use Conirp) Board meeting.

VII1. In acestion %o a11 Outline Plan conditfons, the fina) plan shell comtain:
A, Standerd Subdivision Contract.

E. The exact location asd dimensions of 211 structures or buildable areas,
1ighting standards, drivewsys, streete, parking and loading areas.

C. The location of all fire hydrants as approved by the Coenty
Fire Depertment,

D. Statements from the owner and mortgagee, if any, agreeing to be bound by
the conditions of the Outlime Plan.

E. Provisions for .aintenznce of any private drive or any common elemant,
including sewers and drainage, by & property owners asscciation,

F. A cross-section of any required landscape screen.
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DEPARTMENTAL COMMENTS

The following comments were provided by agencies to which this application was referred:

City/County Engineer:

CITY ENGINEERING COMMENTS DATE: 4/7/2022

CASE: MJR-22-013 (PD-82-032) NAME: 3530 Molten Drive (Billboard)

1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:

2. City sanitary sewers are available to serve this development.

3. All sewer connections must be designed and installed by the developer. This service is no longer offered by
the Public Works Division.

Roads:

4. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along
the frontage of this site as necessary.

5. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City
standards.

6. Improve road frontage with sidewalks to City standards.

Traffic Control Provisions:

7.

9.

The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and
curb and gutter improvements, a minimum 5 foot wide pedestrian pathway shall be provided throughout
the remainder of the project. In the event that the existing right of way width does not allow for a 5 foot
clear pedestrian path, an exception may be considered.

Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by
the Engineering construction inspectors on the job.

The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use,
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact
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Study will be required when the accepted Trip Generation Report indicates that the number for projected
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study
will need to be formally approved by the City of Memphis, Traffic Engineering Department.

Curb Cuts/Access:
10. The City Engineer shall approve the design, number and location of curb cuts.

11. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb,
gutter and sidewalk.

12. Close existing curb cut with curb, gutter, and sidewalk.

Drainage:

13. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval prior
to recording of the final plat.

City/County Fire Division: No comments received.
City Real Estate: No comments received.
City/County Health Department: No comments received.
Shelby County Schools: No comments received.
Construction Code Enforcement: No comments received.
Memphis Light, Gas and Water: No comments received.
Office of Sustainability and Resilience: No comments received.
Office of Comprehensive Planning: No comments received.
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APPLICATION

\ =

MEMPHIS AND gg* DIVISION OF PLANNING
SHELBY COUNTY i AND DEVELOPMENT

City Hall = 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 - (901) 636-6619

LAND USE CONTROL BOARD MAJOR MODIFICATION APPLICATION
TO FILE ONLINE USE THE DEVELOP 901 CITIZEN PORTAL

Date: 3/4/2022 Previous Case/Docket #:

| PLEASE TYPE OR PRINT ]

Property Ownef of Record: MIMLLC Phone #: 901-305-5000
Mailing Address: P.O. Box 488 City/State: Horn Lake, MS Zip: 38637
Property Owner Email Address: mimncmemphis@gmail-com

applicant: MIM LLC phone #. 901-305-5000
Mailing Address: P.O. Box 488 City/State: Horn Lake, MS Zip: 38637
Applicant Email Address: mimllcmemphis@gma“-com

Representative; D€drick Brittenum, Jr. phone #: 901-552-5994
Mailing Address: 3389 Airways Blvd, Ste. 229 City/state: MeMphis, TN 7. 38116
Representative Email Address: db@brittenumlaw.com

Architect/Engineer/Surveyor: Wes Ashworth, PE. RLS Phone #: 901-414-8767
Mailing Address: 10815 Collierville Road City/State: Collierville, TN ,. 38017

Architect/Engineer/Surveyor Email Address: wesley@ashworthengineering .com

PREMISES LOCATION (Describe by street address & directional location description, e.g. 200 Johnson Street, North side

of Johnson Street, 100 feet east of Brown Street): 3530 Molton Dr. Memphis N

parcel 10: 093500 00485
Molton Road Development

_ New off Premise Sign with steel structure covered by designer brick to blend in with character of the area.

Project Name:

Project Description
Upon completion of construction, it will be aesthetically pleasing. See attached photos

Did you have a pre-application meeting with the Division of Planning and Development (DPD)?

Planner: S€th Thomas Date of Meeting: 03/04/2022

Revised 12.30.2021 il
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The property was surveyed by a land surveyor. The property is oddly shaped and parcel is only suitable for a off primise sign.

Request:

Amend existing condition language to add CMU-3 district.

Amend PD

82-32 western portion at condition # 1.B. to allow

uses permitted by CMU-3, Off Premise Sign.

Acres:

Existing Use of Property:

Requested Use of Property:

Is this applicatio
If yes, please

information:

Area A Area B Area C
0.53
vacant
CMU-3
n in response to a citation, stop work order, or zoning letter? No (yes or no)

rovide a copy of the citation, stop work order, and/or zoning letter along with any other relevant

LAND USE CONTROL BOARD MAJOR MODIFICATION APPLICATION GUIDE

To file online use the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default

GENERAL INFO!

MATION

UNIFIED DEVELOPMENT CODE (UDC) REFERENCES FOR MAJOR MODIFICATIONS:
a) Planned Development — UDC Paragraphs 9.6.11E(2), 9.6.14A(2), and 9.6.14(3)

b) Special

se Permit — UDC Sub-Sections 9.6.12B and 9.6.14B

c) Subdivision — UDC Sub-Section 9.7.9B
d) Street and Alley Closure — UDC Section 9.8.7

PRE-APPLICATION MEETING — This is a meeting in which the Division of Planning and Development Land Use and
Development Services discusses the procedures, standards, and regulations required of a request in accordance with the
Unified Development Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development
Code for additignal information. To schedule a pre-application meeting please call Land Use and Development Services at

(901) 636-6619.

well as the expected review time for each.

APPLICATION DEADLINES — A link to the Applications Deadlines Calendar can be found on the Land Use and Development
Services’ webpage.

APPLICATION A!
filing of applicat

FILING FEE(S) -
POSTED NOTICE

Code for specific
Revised 12.30.2

SSISTANCE — Click here to view a list of firms and individuals who frequently provide assistance with the
ions with the Division of Planning and Development.

See the Fee Schedule. Make checks payable to “M/SC Division of Planning and Development”

— Posting sign(s) may be required, refer to Sub-Sections 9.3.4A and 9.3.4C of the Unified Development

021 2
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SIGN AFFIDAVIT
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LETTERS RECEIVED
No letters received at the time of completion of this report.
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MEMPHIS AND SHELBY COUNTY

Record Summary for Major Modification

Record Detail Information

Record Type: Major Modification Record Status: Pending
Opened Date: March 10, 2022

Record Number: MJR 2022-013 Expiration Date:

Record Name: 3530 MOLTAN DR
Description of Work: SEE ATTACHMENTS

Parent Record Number:

Address: 3530 MOLTAN DR, MEMPHIS 38125

Owner Information

Primary Owner Name Owner Address

Yes MIM LLC 0 PO BOX 488, HORN LAKE, MS 38637

Owner Phone

Parcel Information

Parcel No:

093500 00485

Contact Information

Name Organization Name Contact Type

MIM LLC Applicant

Suffix:
Address

Phone
(901)
305-5000

Page 1 of 3

MJR 2022-013



Fee Information

Invoice # Fee ltem Quantity Fees
1366591 Credit Card Use Fee 1 7.80
(.026 x fee)

1366591 Major Modification Fee 1

Total Fee Invoiced: $307.80

300.00

Status Balance Date Assessed Unit Fee Code
INVOICED 7.80 03/10/2022 PLNGSMJR04
INVOICED 300.00 03/10/2022 PLNGSMJRO01

Total Balance: $307.80

Data Fields

PREAPPLICATION MEETING
Name of DPD Planner

Seth Thomas

Date of Meeting 03/02/2022
GENERAL INFORMATION

Justification for Request SEE ATTACHMENTS
List any relevant former Docket / Case SEE ATTACHMENTS
Number(s) related to previous applications on

this site

Is this application in response to a citation, stop No

work order, or zoning letter

If yes, please provide a copy of the citation, stop SEE ATTACHMENTS

work order, and/or zoning letter along with any
other relevant information

GIS INFORMATION
Case Layer

Central Business Improvement District
Class

Downtown Fire District

Historic District

Land Use

Municipality

Overlay/Special Purpose District
Zoning

Lot

State Route

Subdivision

Page 2 of 3

PD95-338cc, PD82-032cc, PD97-311cc,
PD93-352cc

No

C

No
VACANT
MEMPHIS

CA

1
PT GURLEY WINCHESTER RD PD AREA C

MJR 2022-013
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MEMPHIS AND gm* DIVISION OF PLANNING

SH

LBY COUNTY g AND DEVELOPMENT

City Hall - 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 - {901) 636-6619

Date: 31412022

LAND USE CONTROL BOARD MAJOR MODIFICATION APPLICATION
TO FILE ONLINE USE THE DEVELOP 901 CITIZEN PORTAL

Previous Case/Docket #:

PLEASE TYPE OR PRINT

Property Owne

Mailing Address

Property Owne

Applicant:

r of Record: MIM LLC

r Email Address:

MIM LLC

ohone #: 901-305-5000

.P.O. Box 488 Horn Lake, MS . 38637

City/State:

mimllcmemphis@gmail.com

ohone 5. 901-305-5000

Mailing Address
Applicant Email
Representative
Mailing Address
Representative
Architect/Engin
Mailing Address
Architect/Engin
PREMISES LOCA

of Johnson Stre

.P.O. Box 488 Horn Lake, MS 5. 38637

City/State:

Address: MiMIicmemphis@gmail.com

Dedrick Brittenum, Jr. Phone #: 901-552-5994

. 3385 Airways Blvd, Ste. 229

City/State: Memphis, TN ;. 38116

Email Address: db@brittenumlaw.com

eer/surveyor: V€S Ashworth, PE. RLS phone #: 901-414-8767
. 10815 Collierville Road City/state: COllierville, TN . 38017
wesley@ashworthengineering.com

eer/Surveyor Email Address:

\TION (Describe by street address & directional location description, e.g. 200 Johnson Street, North side
et, 100 feet east of Brown Street): 3530 Molton Dr. Memphls TN

Parcel ID: 093

500 00485

Project Name:

Molton Road Development

Project Descrip

o New off Premise Sign with steel structure covered by designer brick to blend in with character of the area.

Upon completion of construction, it will be aesthetically pleasing. See attached photos

Did you have a

Seth

Planner:

pre-application meeting with the Division of Planning and Development (DPD)?

Thomas 03/04/2022

Date of Meeting:

Revised 12.30.2

021




Justification for
Amend exis

The property was surveyed by a land surveyor. The property is oddly shaped and parcel is only suitable for a off primise sign.

Request:

sting condition language to add CMU-3 district.

Amend PD

82-32 western portion at condition # |.B. to allow

uses permitted by CMU-3, Off Premise Sign.

Area A Area B Area C
Acres: 0.53
Existing Use of Property: vacant
Requested Use of Property: CMU-3
Is this application in response to a citation, stop work order, or zoning letter? No (yes or no)

If yes, please

information:

rovide a copy of the citation, stop work order, and/or zoning letter along with any other relevant

To file online us

LAND USE CONTROL BOARD MAJOR MODIFICATION APPLICATION GUIDE

e the Develop 901 Citizen Portal: www.aca-prod.accela.com/SHELBYCO/Default

GENERAL INFORMATION

UNIFIED DEVEL
a) Planned
b) Special
c) Subdivis
d) Streeta

PRE-APPLICATIC(
Development Sé¢
Unified Develop
Code for additio
(901) 636-6619.

APPLICATION R
well as the expe

DPMENT CODE (UDC) REFERENCES FOR MAJOR MODIFICATIONS:

Development — UDC Paragraphs 9.6.11E(2), 9.6.14A(2), and 9.6.14(3)

Use Permit — UDC Sub-Sections 9.6.12B and 9.6.14B

ion —UDC Sub-Section 9.7.9B
nd Alley Closure — UDC Section 9.8.7

DN MEETING — This is a meeting in which the Division of Planning and Development Land Use and
rvices discusses the procedures, standards, and regulations required of a request in accordance with the
ment Code with the applicant(s) and/or their representative(s), see Section 9.3.1 of Unified Development
nal information. To schedule a pre-application meeting please call Land Use and Development Services at

EVIEW PROCESS — Click here to view a flowchart that explains the review process by application type, as
cted review time for each.

APPLICATION DEADLINES — A link to the Applications Deadlines Calendar can be found on the Land Use and Development

APPLICATION Al
filing of applicat

FILING FEE(S) —
POSTED NOTICE

Code for specifig
Revised 12.30.2

gE.

SSISTANCE — Click here to view a list of firms and individuals who frequently provide assistance with the
ions with the Division of Planning and Development.

See the Fee Schedule. Make checks payable to “M/SC Division of Planning and Development”

— Posting sign(s) may be required, refer to Sub-Sections 9.3.4A and 9.3.4C of the Unified Development

021 2




property are als
that may be abl

REQUIRED DOC

e to produce posted notice signs.

UMENTS

As part of the a

LETTER OF INTE
and the market

CONCEPT/PREL
showing proper
of-way, crossing
on the property
parking lots and

pplication, the following documents are required to be submitted:

NT — A brief narrative statement generally describing the nature, location, and extent of the development

it is intended to serve.

MINARY/SITE PLAN — In general, a drawing of the subject property drawn to an engineering scale,

ty boundary lines and dimensions, existing utilities and easements, roadways, rail lines and public rights-

and adjacent to the subject property; the proposed height, dimensions, and arrangements of buildings
the type and location of proposed landscaping; the location of points of ingress to and egress (driveways),
loading areas on the site, any proposed substantial re-grading of the site and any significant topographical

or physical features of the site including water courses or ponds; etc.

ORIGINAL APPH
ordinance, reco

VICINITY MAP -
9.3.4A of the U

XOVAL DOCUMENTS — The original case/docket approval records, e.g. notice of disposition, resolution,
rded outline plan, recorded final plat, etc.

Map showing the subject property (boldly outlined) and all adjacent parcel owners. Refer to Sub-Section
hified Development Code for specific notification requirements. Note two hardcopy sets of sticky labels

must be provide

MAILING LABEL
shown on the \
application prog
User Guide.

DEED(S) — Most

OWNER AFFIDA

Additional doc

d and shall be dropped off at Suite 477 in City Hall, 125 N Main Street, Memphis, TN 38103. Public Notice

S OF NAMES AND ADDRESSES — A complete list of names and mailing addresses, of all property owners

icinity map, typewritten, and formatted as 1" x 2 5/8" labels (Avery 5160). Additionally, include the
erty owner of record, applicant, representative, and/or Architect/Engineer/Surveyor. Public Notice Tool

recent deed(s) on file with Shelby County Register of Deeds.

VIT — Affidavit of ownership or owner designee.

ments may be required prior to approval including, but not limited, to:

ELEVATIONS - Building elevations may be required upon request by the Division of Planning and Development. Factors
that will be taken into consideration by the Division of Planning and Development in its determination that building
elevations are required are surrounding land uses, frontage requirements, proximity of the requested building(s) to the
public right-of-way, conditions, etc.

LANDSCAPE PLAN — A detailed diagram that includes the specific location and spacing of plant materials. All plant
materials shall be identified in a planting schedule chart that indicates the symbol, quantity, common name, botanical

name, and mini

Revised 12.30.2(

um size at planting—caliper and height.

D21




Shelby County Tennessee

Shelandra Y Ford

Shelby County Register

As

f

evidenced by the instrument number shown below, this document
1as been recorded as a permanent record in the archives of the

Office of the Shelby County Register.

I

Il

21092242
07/26/2021 - 04:03:44 PM

2 PGS

BRANDON 2271737 - 21092242

VALUE 4500.00
MORTGAGE TAX 0.00
TRANSFER TAX 16.65
RECORDING FEE 10.00
DP FEE 2.00
REGISTER'S FEE 1.00
TOTAL AMOUNT 29.65

SHELANDRA'Y FORD

REGISTER OF DEEDS SHELBY COUNTY TENNESSEE

1075 Mullins Station, Suite W165 ~ Memphis, Tennessee 38134 (901) 222-8100
Website: www.register.shelby.tn.us Email: register@shelbycountytn.gov




Shelandra Y Ford Shelby County Register of Deeds: Instrument# 21092242 Page 1 of 2

Prepared by & return to:
Quality Title Group

6389 Quail Hollow, Suite 201
Memphis, TN 38120

QUIT CLAIM DEED

KNOW ALL MEN BY THESE PRESENTS, That FOREST BEND PROPERTIES,
LLC, for and in consideration of FOUR THOUSAND FIVE HUNDRED AND
00/100 DOLLARS and other good and valuable consideration, do
hereby bargain, sell, remise, release, quit claim and convey unto
MIM, LLC, the following described property located in SHELBY
County, Tennessee, to-wit:

That parcel of land consisting of approximately 0.31 acres of
land bounded on the west by Parcel I described in the quit
claim deed of record at Instrument Number 05186469; South by
approximately 175 feet along Riverdale Bend Rd; North by
access to Nonconnah Parkway Prohibited, and East by Gurley's
East line; said parcel is reflected as Area “B" Future
Development on the plat of record in Plat Book 189, .Page 27
recorded in the Register’s Office of Shelby County,
Tennessee. No portion of the 0.29 acre cell-tower lot which
is subject to the plat of record in Plat Book 189, Page 27 is
conveyed hereby.

Being the same property conveyed to Forest: Bend properties,
LLC, as Parcel 4 only, by Quit Claim Deed from The Gurley
Companies, L.P. and recorded at Instrument Number 13151668 in
the Shelby County Register’s Office.

Use Restriction: The Property is conveyed subject to a
" restriction that the owner of the Property shall not operate or
use the property in any way to impede the use of the adjacent
parcel, now owned by Forest Bend properties, LLC, as a cellular
transmission tower (or other communications transmission
facility) nor in any way which interferes with signals being
transmitted there from or received thereby. This restriction
will run with the land.

THE PREPAROR MAKES NO REPRESENTION OF THE CONDITION OF TITLE

SINCE THERE WAS NO TITLE SEARCH OR ABSTRACT DONE AT THE REQUEST
OF THE PARTIES

IN TESTIMONY WHEREOF, we have hereunto set our hands and
seals this 26™ of  TJuiy , 2021.

]
. FOREST BEND PROPERTIES, LLC

/ PAZA
By: Cheryl Followell
It’'s: esident
STATE OF _lenn,
COUNTY OF Shy (by
/
On this 22;2 day of _ \)ulq , 2021, before me

personally appeared Cheryl Followell known to me to be (or proved
to me on the basis of satisfactory evidence) to be the president
of Forest Bend Properties, LLC, and who executed the foregoing
instrument on behalf of said limited 1liability company and
acknowledged to me that such limited liability executed same.

(5\ Witness my hand, at office, this Zléo day of
ali , 2021. W,
£ | T Mg B
NoTary Public 7 N S 7 S 4
My Commission Expires: : { TENNESSEE
S [22 )2 Z % NOTARY
4 %, ™., PUBLIC

N

%
Kttt

DT
"I SHELBY CO \\‘\\\



Shelandra Y Ford Shelby County Register of Deeds

Instrument# 21092242 Page 2 of 2

Property known as:

.31 Acres,

Maltan Drive
Parcel No:

093500 00485
Mail Tax Notice to

MIM, LLC
PO BOX 488

HORN LAKE, MS 38637
Owner’s Name and Address: MIM, LLC
PO BOX 488

HORN LAKE, MS 38637
I,

or we,
knowledge,

hereby swear or affirm that to the best of affiants
information,
this transfe

and belief, the actual consideration for
is $4,500.00.
:Zfééijéy//ﬁ

_— ”/—‘\

ffiant

scribed and sworn to befor Q)
2021.

@»13 the ZJJ day of gkggq ,
= \WAGAB3@

§ TENNESSEE
1 NOTARY
ﬂusLmommﬁSS1on Expires:

5 ZzL j2.Y
f/,f’féiéi'c'é\k“* &
iy

P

v
n“N»

=
=
=

s
Z
Z
2
%,
%z,










SURVEYOR'S CERTIFICATE
I HEREBY CERTFY THAT THIS 16 A CATEGORY ____ SURVEY AND THAT THE PRECISION OF THE
5 0,500 OR GREATER, THAT THIS PLAT HAS BEEN PREFARED 8Y ME

av JOHN W. ASHIVORTH, i

TENNESSEE CERTIFICATE NG

i
N

5 > 15 AT IS TRIJE ANE CORRECT. (S IN CORFORMANGE Wi TH THE
oFSiaN mm): REMENTS OF THE KEMPHE AND SHELBY COUNTY UNIFIED: DEVELOPMENT CODE,

163

TENRESSEE CERTIFICATE NO,

QWNERS CERTIFICATE

I, PRENTISS MITCHELL, THE UNDERSIGNED OWNER OF THE PROPERTY
SHOWN, HEREBY ADOPT THIS PLAT AS MY PLAN OF DEVELOPMENT, |
CERTIFY THAT | AM_THE OWNER OF THE SAID PROPERTY IN FEE SIMPLE,
DULY AUTHORIZED TO ACT. AND, THAT SAID IS NOT ENCUMBERED BY ANY
TAXES WHICH HAVE BECOME DUE AND PAYABLE

DATE:

S STATE ANE COUNTY AT

PROPOSED
BILLBOARD

FOREST BEND PROP

SURLEY DEv CHTR Tt
BT A
e

MiM, PLLC
22955.10 SQ FT
0.53 ACRES

907.37" TO EAST LINE
OF RIVERDALE RD.
- -
a

HALLLC
GURLEY DEV
[

PBISAGIT

o

_ RIVERDALE BEND ROAD (68' WIDE)

MOLTAN ROAD (68 WIDE)

VICINITY MAP

NTS

NOTARY PUBLIC

1Y SOMMISSION EXPRES

JOB No. 210401b

PLOT PLAN

#0 RIVERDALE BEND ROAD

MEMPHIS , TENNESSEE

NUMBER OF LOTS: NA _ ACREAGE: 0.53 Ac _

WARG 9, BLOCK 35 PARCEL 485

OWNERIDEVELOPER

MIMLLC - PRENTISS MITCHELL

F.OBOX 488
HORN LAKE, MS 38637

ENGINEER
ASHWORTH ENGINEERING. PLLC
10815 COLLIERVILLE ROAD

189 YEAR FLOOD. ELEVATION:

290

47157C0465F

FEMA B
SEPT. 28, 2007

DATE: FEB, 2022

SCALE: 1"=40°

HEET 1 OF 1
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6/13/22, 11:19 AM Mail - Thomas, Seth - Outlook

Re: MJR 22-013

Prentiss mitchell <mimllcmemphis@gmail.com>
Tue 5/3/2022 5:17 PM
To: Thomas, Seth <Seth.Thomas@memphistn.gov>

CAUTION: This email originated outside of the City of Memphis organization. Do not click links or open attachments unless

you recognize the sender and know the content is safe.
Seth,

Thank you. My request to appeal stands.

On Tue, May 3, 2022 at 4:55 PM Thomas, Seth <Seth.Thomas@memphistn.gov> wrote:
Good afternoon,

Attached is a letter to applicant alerting you of this cases rejection at the April 14 Land Use Control
Board meeting.

This case will be forwarded to City Council after the budgeting season.

Best Regards,

_ Seth Thomas

: - Municipal Planner

=: Land Use and Development Services
|_J] Division of Planning and Development

HEeEas ann 125 N. Main, Ste. 477 Memphis, TN 38103
Phone: 901-636-6619

Email: seth.thomas@memphistn.gov

000

Visit our website

https://outlook.office365.com/mail/id/AAQKADE1NJASYmY 1LTA3ZTYINDM1NC04ZWQOLTA3YTFIMTQ5NzMzYgAQAOpkWey1DoVBoM7asOcM6eM...  1/1


mailto:Seth.Thomas@memphistn.gov
mailto:seth.thomas@memphistn.gov
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.develop901.com%2F&data=05%7C01%7CSeth.Thomas%40memphistn.gov%7C7e8b37448931417ce6b808da2d52b5fc%7C416475616537442396a9859e89f8919f%7C0%7C0%7C637872130509035471%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=%2BcFwUnk4Puwi8ZHkVNBC5ZJgmt%2BU4FfTmVnF8LjVqh4%3D&reserved=0

MEMPHIS AND gm= DIVISION OF PLANNING
SHELBY COUNTY Il AND DEVELOPMENT

City Hall — 125 N. Main Street, Suite 468 — Memphis, Tennessee 38103 — (901) 636-6619

May 3, 2022

P.O. 488
Horn Lake, MS 38637

Sent via electronic mail to: mimllcmemphis@gmail.com

Gurley Winchester Road PD
Case Number: MJR 22-013 (PD82-032 CORRESPONDENCE)
LUCB Decision: Rejection

Dear applicant,

On Thursday, January 14, 2022, the Memphis and Shelby County Land Use Control Board rejected
your planned development major modification application to change the approved uses from Office
General (OG) to Commercial Mixed Use — 3 (CMU-3) for the purpose of erecting an off-premise sign.

If you have questions regarding this matter, please feel free to contact me at (901) 636-6619 or via
email at seth.thomas@memphistn.gov.

Respectfully,
)

Seth Thomas

Municipal Planner

Land Use and Development Services
Division of Planning and Development

Cc:
File



Letter to Applicant
MIJR 22-013

Outline Plan Conditions — Revisions
New language is indicated in bold, underline; deleted language is indicated in beld-strikethrough.

[, Uses Permitted | |
ht or by ade'nistrative site pian
: ?ntl::.ﬂnl] ihe retar] sale of i
retatl shop snall exceed 20,000

i by ri
A&, Avea A: (4.9 acres) Uses permitted by
revien in the C-L Local Commercial Deatrict,
sutomitive Tuels and lubricants, provided né
enuare feet of Floor Bred.

B. Areas B and C {4.7 acres) Uses permitted by right or by administrative site plan review in the-D.G
Gepera-Office District Commercial Mixed Use — 3 [CMU-3] District and the following additional uses:

. Day Care Center

. Bakery, retail

. Catering Establishment

. Cleaning establishment and pick up station

. General Service and repair shops
. Greenhouse or nursery

. Laboratories

. Lawn, tree, or garden service

LY T = T R LT W o B O W % I

. WMusic of Dance academy
. Personal Service establishment
- Photofinishing and pick up station

= =
P = 23

. Plumbing shop (indoor]
. Processing and manufacturer incidental to retail establishments

=
oL

. Business services

. Contractors storage (indoor)

. Post office

. Telephone Service Center

18. Warehouse and wholesale display when at least a third of the building is used for the office space
of the representative of the product or merchandise being stored or displayed

19. Print shop

=
=i @

Page 2 of 4



Letter to Applicant

MIJR 22-013

w.

1.

12, rrans sy

C. The followieg jéditicall utes miy be aplied for a3 special vye permils
under Sections & and 3 of the Tening Brdinancestegatatioes fn Arees S ard <.

1. Cosmercial putdecr emusenent

2. Coemunicatien, radic or televisicn Towers
3. Undertiiing estiblistmests

1. Mini-werchovied

Bulk Regulations

A, The tult regsletfens of the 0-G 2isrrict shal) apply in Areas A, B and <
except at noted below

B. Mefght: Mo structure sml) eaceed 35 feet in hetght.

¢. Tha minfme but18eg setbecks for &l parcals trom efther oudl'c or private
ctreets stall be 42 feet, except vhen ro parking i3 provided in tre
recwi red sethack and the tetdick kres iy lerdscaped, the minteum setdeck |
wey bt rediced to 30 feat.

D The méatmun building setbect from the east property line shall Do estabTissec
tn arsprdsnce vith Condition 1.0, atove plus an edditionel 36 feet %0
provide adeceate reservalion ior @ reerresidential colloctor street atong
the cast pregerty line.

Circulation, Access and Pariirg

A, Wisctester Road shall be dedicated asd ingroves 57 feet from the pregosed
conteriine A eitadlished by the Cousty Cegineer.

8. An Intermal collector street @S SAQwn on the sutlise plan shall te dedirated
and imoroves to ¢ 68 foot wide stroet

C. Tow desisn, lecation and pumber of curd cuts yiong any Interne! dedicated
street shall Be tubject to the approvel of the County Ergiseer, and sc curd
cut srall be pernitted within 20 feet of the point of curvature of intes:
sectirg stireats,

T, % mire then two curb cuts ehall e peraitead to Winctesier Roed. The eaect
sesign And locatiom shall De subject 10 the spproval of the County Engirwer,
Accesy For & puslic or private sireal at the east properly lise wey sho be
prov!idod

[. Additiem) fnternal access may be provided By either public er private
stroets subject 1o the following standyrds?

| Pudlte streets shell be dedicated »rd leproved s 68 foor wide col SeCter
sirects,

2. Private streets shall have 2 mirizun prremest witth of 3% feet ant
constevctod 1o L1ty and County stands & for 3 nee-residestial street.

3. R privite itreet may be maiatalned witnir o £ foot wide aren reserived
for & futsre dedicated noneresidential collecior street.

r. Parking ;gues snd eading areas gmal) be proviged ia accerdance with
Sectine 28 of tte foning Oréirance-Regwleticss.

Laedscaping and Screening

A, AL Teast five (53) per cert of any perkisg ared shall ba landscaped wi th
grass, irees and hrsbs.

B. A5 foot wide landssape screen (Flate F) orin squivilent agpreved by the
Office of Plarnieg And Development shall be provided 1lcng Winchedtor Anid.

C. AVl sutdecr ttorige or d'eplay aress stall be screened from view fran
adjaining properiies end public ri -of wvay. Satd scresatng shall te

subject 10 the approval of the Cffice of Planairg ord Develepment, Jos
£l
Drafnage ard Crading

A, AN dratmage w0 gredizg plans and 4eprovenerls dre whject 1o the appreval Il
o the Cossty [rgivear and The City Diviaion of Pudl fc Verks. pords

5. The use of laad within the Fiood Plein er Flesdwiy Dletricte i sudject Jis |
te the mv:zm of Sections 2% and 26 ressactively of 1he Zoning Ordiwance. c

-

Page 3 of 4



Letter to Applicant
MJR 22-013

vi.

Vil

VIl

Signs \

A, Attached om presise 5igns “located on awall of & Suilding or wi.hin 18
inches thereof, ind which &) not extend ebove or beyerd the wall of said
building shall not be Yimited in size. Mowever, no bullding shall heve
more than five attached siges.

B. Detached On-Premise Signs

1. Detached siges shall be regulates in dccordance with the C-L District
regulations with the following exceptions:

a. ::‘-nn then two free standing signs may be erected along Winchester
d.

b, A 15 foot setback from any public right-of-way or private street
shall be required.

c. No individual sion may exceed 100 square feet Inm ares.
Site Plas Approval

A. Prior to or concurrent with the submittal of & final plan(s) the applicant

shall sutmit to the Office of Plavmmr and Development a site plan cossistent
with Section 14.K.2 of the Zoning Ordinance and any {tems specified below.
No final plan stall be approved for tafs site prior to the spproval by the
Lang Use Control Board of the site plan. The etaff thall recommend to the
Lané Use Control Board the approval, vith modifizations or rejection based
wpon the following guidelines:

1. The site plin shall be consistent with the twtline [lan conditions.

2. The site plin shal) provide a complex of tulldings, & complex having
access to 8 dedicated street, ord subdivision Yot im accordance with
the Mewphis and Shelby County Subdivision Regulations.

3. The site plan shall show general internal readway netwirk fncluding
both dedicated and private streets, the design capacities, and circu~
Jaticn capedility both within anc to adjacent properties.

L. Deviatfons to setbacks, ‘andscaping, 1§ghting, signs and other destgn
standards or requirements may be made by the Board if the Board finds
thet the medification |s substantially In cenforwance with the intent
of the reqvirement and is a more suitable cesign altermative.

§. The site plan éall be submitted 2 minimn of 1% working days prior te the
Lené Use Comirg) Scard meeting.

In adc¢ition %0 a1 Outline Flan conditions, the {ina) plan stall comtais:
A. Standerd Subdivisfon Cortrect,

B. Tie exact location and ¢imensions ¢f a1l structures or beildable areas,
1ighting stasdircs, drivewdys, streets, parkisg end loading areas.

C. The location of al) fire hydrants i approved by the Lowrty
Fire Department,

D, Siasesents from the owner and morteagee, if any, agreeinj to be hownd b
tie conditions of the Ostlime Plan, : ; v

E. Provisions for .aintenasce of any srivate drive or any common elemant,
{3c)uding scvers and dritnage, by ) property owners association.

F. A crogs-section of any recuired lardscape’ SCreen.
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SHELBY COUNTY
160 N MAIN ST #
MEMPHIS TN 38103

H&LLLC

SHELBY COUNTY
160 N MAIN ST #
MEMPHIS TN 38103

NEW DEVELOPMENT LLC
3264 W SARAZENS CIR #
MEMPHIS TN 38125

WRING REAL ESTATE LLC
5524 RIVERDALE RD #
MEMPHIS TN 38141

FOREST BEND PROPERTIES LLC
9200 FOREST BEND CT #
GERMANTOWN TN 38138

MIM LLC
PO BOX 488
HORN LAKE MS 38637

JMKS WINCHESTER LLC
308 W PARKWOOD AVE #104A
FRIENDSWOQOOD TX 77546

RIVERDALE CENTER INVESTORS LLC
1825 MAIN ST #
WESTON FL 33326

TERRAPIN MEMPHIS INVESTMENTS LLC
7060 RIVERDALE RD
MEMPHIS TN 38125



CITY OF MEMPHIS
COUNCIL AGENDA CHECK OFF SHEET

| ONE ORIGINAL | Planning & Development
| ONLY STAPLED | DIVISION
|TO DOCUMENTS]| Planning & Zoning COMMITTEE: 9 August 2022
DATE
PUBLIC HEARING: 9 August 2022
DATE
ITEM (CHECK ONE)
X _ORDINANCE RESOLUTION X REQUEST FOR PUBLIC HEARING
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee,

adopted on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development
code, to authorize a zoning district change for the three parcels between 2500 Kate Bond Rd. and Interstate 40
from the Residential Single-Family — 8 district to the Commercial Mixed Use — 2 district, known as case number

Z22-3

CASE NUMBER: Z22-3

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40

COUNCIL DISTRICTS: District 1 and Super District 9

OWNER: TI Properties, LLC

APPLICANT: Quan Poole

REQUEST: Change zoning to Commercial Mixed Use — 2 (CMU-2)

RECOMMENDATION: The Division of Planning and Development recommended: Approval
The Land Use Control Board recommended: Approval

RECOMMENDED COUNCIL ACTION: Public Hearing Required
Set date for first reading — 12 July 2022
Second reading — 26 July 2022
Third reading — 9 August 2022

PRIOR ACTION ON ITEM:

1) APPROVAL - (1) APPROVED (2) DENIED

9 June 2022 DATE

(1) Land Use Control Board ORGANIZATION - (1) BOARD / COMMISSION

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE

FUNDING:

(2) REQUIRES CITY EXPENDITURE - (1) YES (2) NO

$ AMOUNT OF EXPENDITURE

$ REVENUE TO BE RECEIVED

SOURCE AND AMOUNT OF FUNDS

$ OPERATING BUDGET

$ CIP PROJECT #

$ FEDERAL/STATE/OTHER

ADMINISTRATIVE APPROVAL: DATE POSITION
PRINCIPAL PLANNER
DEPUTY ADMINISTRATOR
ADMINISTRATOR
DIRECTOR (JOINT APPROVAL)
COMPTROLLER
FINANCE DIRECTOR
CITY ATTORNEY

CHIEF ADMINISTRATIVE OFFICER
COMMITTEE CHAIRMAN




Memphis City Council
Summary Sheet

FENNESSEE

Z22-3

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF ORDINANCES, CITY OF
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING DISTRICT CHANGE
FOR THE THREE PARCELS BETWEEN 2500 KATE BOND RD. AND INTERSTATE 40 FROM THE
RESIDENTIAL SINGLE-FAMILY — 8 DISTRICT TO THE COMMERCIAL MIXED USE — 2 DISTRICT,
KNOWN AS CASE NUMBER Z 22-3

e Approval of this zoning district reclassification will be reflected on the Memphis
and Shelby County Zoning Atlas; and

e No contracts are affected by this item; and

e No expenditure of funds/budget amendments are required by this item.



LAND USE CONTROL BOARD RECOMMENDATION

At its regular meeting on Thursday 9 June 2022, the Memphis and Shelby County Land Use Control Board
held a public hearing on the following application:

CASE NUMBER: Z22-3

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40
COUNCIL DISTRICT: District 1 and Super District 9

OWNER: TI Properties, LLC

APPLICANT: Quan Poole

REQUEST: Change zoning to Commercial Mixed Use — 2 (CMU-2)

AREA: 8.8 acres

EXISTING ZONING: Residential Single-Family — 8 (R-8)

The following spoke in support of the application: None
The following spoke in opposition of the application: None

The Land Use Control Board reviewed the application and the staff report. A motion was made and
seconded to recommend approval of the application.

The motion passed by a unanimous vote of 8-0 on the consent agenda.



ORDINANCE NO:

ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF THE CODE OF
ORDINANCES, CITY OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS
AMENDED, KNOWN AS THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT
CODE, TO AUTHORIZE A ZONING DISTRICT CHANGE FOR THE THREE PARCELS
BETWEEN 2500 KATE BOND RD. AND INTERSTATE 40 FROM THE RESIDENTIAL SINGLE-
FAMILY - 8 DISTRICT TO THE COMMERCIAL MIXED USE - 2 DISTRICT, KNOWN AS
CASE NUMBER Z 22-3

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation,
designated as Case Number: Z 22-3; and

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its
recommendation and the Division of Planning and Development has filed its report and recommendation
with the Council of the City of Memphis; and

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said
amendment is consistent with the Memphis 3.0 General Plan; and

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended,
relating to the proposed amendment, have been complied with.

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF
MEMPHIS:

SECTION 1:

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use
Districts, as follows:

BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY
— 8 (R-8) USE DISTRICT AND INCLUDING IT IN THE COMMERCIAL MIXED USE -2 (CMU-
2) USE DISTRICT.

The following property located in the City of Memphis, Tennessee being more particularly described as
follows:

The three parcels between 2500 Kate Bond Rd. and Interstate 40, comprising Area B of the Kate
Bond Planned Development.

SECTION 2:

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby



directed to make the necessary changes in the Official Use District Maps to conform to the changes herein
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned

amendment of the said Zoning Ordinance.

SECTION 3:

THAT, this ordinance take effect from and after the date it shall have been passed by the Council,
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the
comptroller, and become effective as otherwise provided by law.

PD 04-380 - KATE BOND PLANNED DEVELOPMENT - OUTLINE PLAN (2005)
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The subject land comprises Area B of the Kate Bond Planned Development.

Unless this PD is revoked, subject to Land Use Control Board approval, the underlying zoning
designation has no effect on local land use regulation.



ATTEST:

CC: Division of Planning and Development
— Land Use and Development Services
— Construction Enforcement
Shelby County Assessor



dod STAFF REPORT

ELBY COUNTY

AGENDA ITEM: 8

CASE NUMBER: Z22-3 L.U.C.B. MEETING: 9 June 2022
LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40
COUNCIL DISTRICT: District 1 and Super District 9

OWNER: TI Properties, LLC

APPLICANT: Quan Poole

REQUEST: Change zoning to Commercial Mixed Use — 2 (CMU-2)

AREA: 8.8 acres

EXISTING ZONING: Residential Single-Family — 8 (R-8)

CONCLUSIONS (p. 12)

1. The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres
from Residential Single-Family — 8 to Commercial Mixed Use — 2.

2. The subject land comprises Area B of the Kate Bond Planned Development. Area B allows certain
commercial uses, as well as two existing billooards. Unless this PD is revoked, subject to Land Use
Control Board approval, the underlying zoning designation has no effect on local land use regulation.
Unlike Memphis and Shelby County, the State does not recognize Planned Developments as a legitimate
form of rezoning for the purposes of allowing billboards. The applicant thus seeks a change to the
underlying zoning classification to satisfy state standards. (That said, staff notes that the requested
CMU-2 district does not allow billboards.)

Staff finds that this request will have no impact on local land use standards and is consistent with the
Memphis 3.0 Comprehensive Plan.

CONSISTENCY WITH MEMPHIS 3.0 (pp. 14-17)

According to the Dept. of Comprehensive Planning, this request is consistent with the Memphis 3.0
Comprehensive Plan.

RECOMMENDATION (p. 12)

Approval

Staff Writer: Brett Davis Email: brett.davis@memphistn.gov



Staff Report 9 June 2022
Z22-3 Page 2

GENERAL INFORMATION

Street Frontage: Interstate 40 (Interstate) 1294 linear feet
Kate Bond Rd. (local street) 709 linear feet

Zoning Atlas Page: 1850 and 1855

Parcel ID: 092009 00006, 092009 00007, and 092009 00009

NEIGHBORHOOD MEETING

A neighborhood meeting was not conducted. This is acceptable under Paragraph 9.3.2A(1).

PUBLIC NOTICE

In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to
be mailed and posted. 70 letters were mailed on 28 April 2022, and three signs posted at the subject property.
The sign affidavit has been added to this report.



Staff Report
Z222-3

LOCATION MAP

9 June 2022
Page 3
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PD 04-380 — KATE BOND PLANNED DEVELOPMENT — OUTLINE PLAN (2005)
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The subject land comprises Area B of the Kate Bond Planned Development.

Unless this PD is revoked, subject to Land Use Control Board approval, the underlying zoning designation has no
effect on local land use regulation.
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PD 04-380 — KATE BOND PLANNED DEVELOPMENT - FINAL PLAN, PHASE 1 OF AREA B (2005)
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Phase 1 of Area B consists of two lots, each of which contains a billboard. Each lot corresponds to a subject
parcel. The third subject parcel corresponds to the remaining land within Area B, which is not within a final plan.
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SATELLITE PHOTO WITH ZONING
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Existing Zoning: Residential Single-Family — 8 within PD 04-380

Surrounding Zoning

North: Residential Single-Family — 8 within PD 04-380

East: Conservation Agriculture within PD 87-339CC

South: Residential Single-Family — 15

West: Residential Single-Family — 6 and Conservation Agriculture



Staff Report 9 June 2022
Z22-3 Page 7

LAND USE MAP
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SITE PHOTOS

A view of the site looking north down Kate Bond
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A view of the site, including one of the subject billboards
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A view of the other of the subject billboards, as seen from the adjacent multifamily residential development
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STAFF ANALYSIS

Request
The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres from

Residential Single-Family — 8 to Commercial Mixed Use — 2.
The application form and letter of intent have been included in this report.

Review Criteria
Staff agrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met.

9.5.7B Review Criteria

In making recommendations, the Land Use Control Board shall consider the following matters:

9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9);

9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and
conforming uses of nearby property and with the character of the neighborhood;

9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district;

9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand
in the City or County; and
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater

treatment, water supply and stormwater drainage facilities for the proposed zoning.

Site Description

The three subject parcels comprise Area B of the Kate Bond Planned Development. Two of the parcels are lots
and contain billboards. The third is vacant and not within a final plan. The land has frontage on both Kate Bond
Rd. and Interstate 40.

Site Zoning History
In 1992, the Memphis City Council rezoned the subject land from Conservation Agriculture to Residential Single-
Family — 8.

In 2004, the Memphis City Council approved a special use permit for a planned development (PD 04-345) that
allowed commercial uses on the subject land, but not billboards.

In 2005, the Memphis City Council approved a planned development amendment (PD 04-380) to allow two
billboards on the subject land.

11
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Conclusions
The applicant has requested the rezoning of three parcels with a total area of approximately 8.8 acres from
Residential Single-Family — 8 to Commercial Mixed Use — 2.

The subject land comprises Area B of the Kate Bond Planned Development. Area B allows certain commercial
uses, as well as two existing billboards. Unless this PD is revoked, subject to Land Use Control Board approval,
the underlying zoning designation has no effect on local land use regulation.

Unlike Memphis and Shelby County, the State does not recognize Planned Developments as a legitimate form
of rezoning for the purposes of allowing billboards. The applicant thus seeks a change to the underlying zoning
classification to satisfy state standards. (That said, staff notes that the requested CMU-2 district does not allow
billboards.)

Staff finds that this request will have no impact on local land use standards and is consistent with the Memphis
3.0 Comprehensive Plan.

RECOMMENDATION

Staff recommends approval.

12
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DEPARTMENTAL COMMENTS
The following comments were provided by agencies to which this application was referred:
City Engineer:

1. Standard Subdivision Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified
Development Code.

Sewers:

2. The availability of City sanitary sewer is unknown at this time. Once the developer has submitted
proposed sewer discharge rates to the City’s Sewer Design Dept., a determination can be made as to
available sewer capacity.

3. This site is located in the Fletcher Creek Sewer Basin. The developer will have to apply for a sewer

connection permit letter from the Director of Public Works. If approved, the developer will likely have to
install an on-site storage tank with off-peak discharge capabilities.

13
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Dept. of Comprehensive Planning:

This review is based on the Future Land Use and Existing and Adjacent Land Use and Zoning. Comments on
billboard are not included in this review.

Parcel ID: 092009 00009:
Land Use Designation (see page 102 for details): Low Intensity Commercial & Services (CSL)

Based on the future, existing and adjacent land use planning map, the proposal is CONSISTENT with the
Memphis 3.0 Comprehensive Plan.

The following information about the land use designation can be found on pages 76 — 122:
1. Future Land Use Planning Map:
B el e S

E

Kate qu;d_hoaﬂ ;

A .

'Kate Bond Roadl =

Land Use Description & Applicability:

Low Intensity Commercial and Service areas consist of low-rise buildings accessible mainly by a car and can
encompass up to 5 acres of land for one building. These service areas are outside of the anchor boundary and
are usually located along a corridor or within its own area of multiple commercial and service amenities.

“CSL” Goals/Objectives:
Improved development patterns along auto-oriented commercial corridors, revitalization

“CSL” Form & Location Characteristics:
Commercial and services uses
1-4 stories height

The applicant is seeking for a rezoning from R-8 Residential District to the CMU-2 Commercial District to modify
the conditions of zoning pertaining to the Properties.

14
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The request meets the criteria of CSL as the proposed use would be Commercial, which is included under Low
Intensity Commercial & Services functions. The parcel is situated along a state route where a commercial
development would be suitable for auto oriented uses. Therefore, the proposal is consistent for this parcel.
Existing, Adjacent Land Use and Zoning:

The subject site is surrounded by the following land uses: Industrial, Commercial, Single-family and Multifamily
Residential uses. The subject site is surrounded by the following zoning districts: 0G, CMU-1, EMP and CA.

This requested land use is compatible with these adjacent land uses and zoning districts because existing land
use surrounding the parcel is similar in nature to the requested use.

2. Degree of Change Map:

CRESCENT HILL

EN

The site does not have a Degree of Change as indicated by the red box above.
3. Degree of Change Descriptions

N/A

Parcel ID: 092009 00006, 092009 00007
Land Use Designation (see page 86 for details): Primarily Single-Unit Neighborhood (NS)

Based on the existing and adjacent land use planning map, the
proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.

The following information about the land use designation can be S ‘\"’{"
found on pages 76 — 122: TP o
4. Future Land Use Planning Map:

15
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Lzt s v

The red box indicates the application sites on the Future Land Use Map.

5. Land Use Description & Applicability:

Primarily Single-Unit Neighborhoods (NS) are located greater than a
half mile outside of any anchor destination. These neighborhoods
contain mostly detached, house scale residences, serving mostly
single-family style living. This is considered the typical suburban
community that is not as walkable or accessible from an anchor. See
graphic portrayal to the right.

“NS” Goals/Objectives:
Preservation/maintenance of existing single-family housing stock and neighborhoods

“NS” Form & Location Characteristics:
Primarily detached, house-scale buildings. Primarily residential and 1-3 stories. Located beyond 1/2 mile from a
Community Anchor.

The applicant is seeking for a rezoning from R-8 Residential District to the CMU-2 Commercial District to modify
the conditions of zoning pertaining to the Properties.

The request does not meet the criteria of NS as the proposed use would be Commercial, which is not included
under Primarily Single-Unit Neighborhood functions. However, the parcel is situated along a state route where
a commercial development would be more suitable than Residential due to noise and accessibility. The new
development would not disrupt the current characteristic of the area because the location. Therefore, the
proposal is consistent.

6. Existing, Adjacent Land Use and Zoning:

The subject site is surrounded by the following land uses: Commercial and Single-family, Multifamily Residential
uses. The subject site is surrounded by the following zoning districts: EMP, CA, OG and CMU-1.
This requested land use is compatible with the adjacent land uses and zoning districts because existing land use

16
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surrounding the parcel is similar in nature to the requested use.
7. Degree of Change Map:

CRESCENT HILL

EN

The site does not have a Degree of Change as indicated by the red box above.

8. Degree of Change Descriptions
N/A

Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning

17
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APPLICATION FORM

MEMPHIS AND SHELBY COUNTY

Record Summary for Rezoning

Record Detail Information

Record Type: REZ0ONING Record Status: Pending
Opened Date: April 1, 2022

Record Mumber: £ 2022-003 Expiration Date:

Record Name: Kate Bond Re-zone

Dieseription of Work: TO re-zone the underlying base zoning of three properies currently within a PD. PD
restrictions to remain in place.

Parent Record Mumber:

Address: 2412 KATE BOND RD, MEMPHIS 38133

Owner Information

Primary Crner Name Cwner Address Owner Phone

Yes TIPROPERTIES LLC 1201 Demonbreun Street, Nashville, TN 37203 (615) 429-2145

Parcel Information

Parcel Mo:
092009 00006

Contact Information

Mame Organization Name Contact Type Phaone
Quan Poole Applicant (615)
850-8496
Suffix:
Address

511 union street, suite 2700, nashville, TN 37219
511 union street, suite 2700, nashville, TN 37219
511 union street, suite 2700, nashville, TN 37219
511 union street, suite 2700, nashville, TN 37219
511 union street, suite 2700, nashville, TN 37219
511 union street, suite 2700, nashville, TN 37219

Page 10f3 £ 2022-003
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Fee Information

Invoice #  Fee ltem Guantity Fees Status Balance  Date Assessed  Unit Fee Code

1373500 MNon-Residential 1 1,000.00 INVOICED 0.00 D4/08/2022 PLNGREZOMN
Rezoning - 5 acres or ED2
less

1373500 HNon-Residential 4 400.00 INvoICED 0.00 D4/08/2022 Acres PLNGREZOMN
Rezoning - each ED4

additional acre or
fraction above 5

1373500 Credit Card Use Fee 1 36.40 INVOICED 0.00 D4/064/2022 PLMGREZOMN
(.026 x fee) EDS

Total Fee Invoiced: $1,436.40 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

5143640 Credit Card

Data Fields

PREAPPLICATION MEETING

Mame of DPD Planner Lucas Skinner
Dafte of Meeting 03/2812022

GENERAL INFORMATION

Is this application in response fo a citation from Mo
Construction Code Enforcement or Zoning

Letter?

Have you held a neighborhood meeting? Mo

If yes, please provide additional information -

GIS INFORMATION

Cenfral Business Improvement Disfrict Mo
Case Layer -
Class -
Downtown Fire District MNa

Historic District -
Land Use -
Municipality -
Overlay/Special Purpose Disfrict -

Zoning -

Page 2 o0f3 £ 2022003
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State Route -
Lot -
Subdivision -
Planned Development District -
Wellhead Protection Overay District -

Data Tables

ADDRESS AND PARCEL LIST
Property Parcel Number: 092009 0006

Property Parcel Number: 092009 0007

Property Parcel Number: 0920002 0009

Page 30f3 £ 2022003
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LETTER OF INTENT

‘Waller Lansden Dorich & Davis, LLP

511 Union Street, Suite 2700 615.244.6360 main
P.O. Box 196366 B15.244.6804 fax
Mashyille, TN 372159-3956 vallerlaw.com
Cuantavius Poole

6158508496 direct
Cuian. Pooledwalledsw com

April 5, 2022

City of Memphis and Shelby County
Division of Planning and Development
125 North Main Street, 4th Floor
Memphis, TIV 38103

Re: Letter of Intent for Re-zoning Application for Property Located at o
Kate Bond Road, Memphis, Tennessee.

Dear Planming Department:

Waller Lansden Dortch & Davis, LLP, LLC (the “Applicant™) on behalf of T.I. Properties,
LLC (the “Owner”) requests a Rezoning of the approximately 8.77 acres located at o Kate Bond
Road (Parcel Identification fumbers o92-oo9-00006, 092-009-00007, and 092-009-00004)
(the Properties) from the R-8 Residential District to the CMU-2 Commercial District to modify
the conditions of zoning pertaining to the Properties.

The Properties are a part of the Kate Bond Planned Development (PI)) approved in
2005. The Kate Bond PD) has been partially built out, but the land to be re-zone (*Area BY)
remains vacant. All conditions of the approved and existing PD) will remain the same and all
restrictions previously imposed by the PD will remain intact. The City will continue to enjoy the
same conirol of development on this site post re-zoning. This re-zone request is purely an
administrative request to ensure compliance with the Tennessee Department of Transportation
(TDOT) rules and regulations pertaining to billboards. All land use restrictions are to remain the
same. The Properties have been designated as Low Intensity Commercial & Service (CSL)
according to Memphis 3.0 which makes the proposed re-zone application consistent with the
land use policy adopted for the Properties.

For these reasons and becaunse the requested re-zoning is consistent with the factors
established in City of Memphis Zoning Ordinance, the Applicant respectfully asks the Planning
Department and City Council approve the re-zoning as requested.

Very truly yours,

7

7 ./ rl[ J
M“L:p"l "I%-er
tavis
4885-8208-0704.2
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SIGN AFFIDAVIT

AFFIDAVIT

Shelby County
State of Tennesses

Sy MILLER __, being duly swom, depose and say that at [« 0 9 amigm>
on the 2444 day of A~ , 20271 | posted 3 Public Notice Sign(s)
partaining fo Case No. 33_,253 at
providing nofice of a Public Hearing before the _ X lLand Use Controf Baard
Memphis City Council, Shelby County Board of Commissioners for
consideration of a proposed Land Use Action | Planned Dewvelopment,

Special Use Permit, Zoning District Map Amendrment, Streat
and/or Alley Closure), a photograph of said sign(s) being attached hereon and a copy of

the si ase receipt or rental conifract attached hereto.
N c,/ﬁ-ym’d Z Zez2-

Owner, A;:H‘Jcant or \ﬁprmsentafm Date
Subseribed and swom to before me this 2-" day of v_,émé‘ . )
L LT
\'l- JEFF ‘:;:'J,{F
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OWNER'’S AFFIDAVIT

—
—
LI}

MEMPHIS AND-' DIVISION OF PLANNING
SHELBY COUNTY-I AND DEVELOPMENT

City Hall — 125 M. Main Street, Suite 468 — Memphis, Tennessee 38103 - (901) 636-6619

Property Owner's Affidavit
Memphis and Shelby County Unified Development Code Section 12.3.1

OWNER: Includes the holder of legal title as well as holders of any equitable interest, such as trust beneficiaries,
contract purchasers, option holders, lessees under leases having an unexpirad term of at least ten years, and ihe like,
Whenever a statement of ownership is required by the Memphis and Shelby County Unified Development Code, ful
disclosure of all legal and equitable interest in the property is required. Memphis and Shelby County Unified
Development Code Section 12.3.1.

£ r
| Micleae] E. Colliae  state that | have read the definition of “Owner” as outiined i the Memphis and
Shelby County Unified Developmeant Code Section 12.3.1 and hereby state that |select applicable box):

[ ] |amthe owner of record as shown on the current tax rolls of the county Assessor of Property; the morigage
holder of record as shown in the morlgage records of the county Register of Deeds; purchaser under a land
contract; a mortgagee or vendee in possession; or | have a freehold or lesser estate in the premises

m/l have charge, care or control of the premises as frustee, agent, executor, administrator, assignee, receiver,
guardian or lessee (and have included documentation with this affidavit)

4 3 !
of the property located at__ O kede Bond RA  Memp his | Tw
and further identified by Assessor's Parcel Number s 09 2ec 9 GD@G"I . 0@ 2099 vogo7: vqZ%T

/ for hn:h an applu:aﬂun is being made to the Division of Planning and Develo pment ﬂﬂ i
UD{E{/(/M Medos| & Golltar
Eubsr:nbed an swon to (or affirmed) before me this Lo day of dgr A in the yearof ‘+°%2—
V) ettt Lion bl el N-17-2022
i i SEE '
Signature of Motary Public NOTARY y Commission Expires

PUBLIC

23
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LETTERS RECEIVED

No letters were received by the time of publication of this report.
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NOTICE OF PUBLIC HEARING ON PROPOSED AMENDMENT
TO THE ZONING MAP OF THE CITY OF MEMPHIS

Notice is hereby given that a Public Hearing will be held by the Council of the City of Memphis in the Council
Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103 on Tuesday, 9 August 2022 at
3:30 p.m., in the matter of amending the Zoning Map of the City of Memphis, being Chapter 28, Article IV of the
Code of Ordinances, City of Memphis, Tennessee, as amended, as follows:

CASE NUMBER: Z22-3

LOCATION: The three parcels between 2500 Kate Bond Rd. and Interstate 40

COUNCIL DISTRICTS: District 1 and Super District 9

OWNER: TI Properties, LLC

APPLICANT: Quan Poole

REQUEST: Change zoning to Commercial Mixed Use — 2 (CMU-2)

RECOMMENDATION: The Division of Planning and Development recommended: Approval
The Land Use Control Board recommended: Approval

NOW, THEREFORE, you will take notice that on Tuesday 9 August 2022, at 3:30 p.m. the Council of the
City of Memphis, Tennessee will be in session at the Council Chambers, City Hall, 125 North Main Street, Memphis,
Tennessee 38103 to hear remonstrances or protests against the making of such changes; such remonstrances or
protests must be by personal appearances, or by attorneys, or by petition, and then and there you will be present if
you wish to remonstrate or protest against the same.

This case will also be heard at the Planning and Zoning Committee on the same day with the specific time to be
determined prior to the meeting date and posted on the City of Memphis’ website.

THIS THE ,
JAMITA SWEARENGEN
CHAIRMAN OF COUNCIL
ATTEST:
DYWUANA MORRIS
CITY COMPTROLLER

TO BE PUBLISHED:
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ESH/TN PORTFOLIO LLC
P OBOX 49550 #
CHARLOTTE NC 28277

AMBE HOSPITALITY INC
2427 N GERMANTOWN PKWY #
CORDOVA TN 38016

MITCHELL NATASHA
2540 VAN EATON LN #
MEMPHIS TN 38133

BELMONTES-RAMIREZ PEDRO & ANDREA
7896 BLAND LN #
MEMPHIS TN 38133

ABUTINEH MOHAMMED & FATIMA
9145 RANDLE VALLEY DR #
CORDOVA TN 38018

RAMIREZ CARINA
7780 REESERD #
MEMPHIS TN 38133

MINCY MILDRED C
7877 BLANDLN #
MEMPHIS TN 38133

LAISLE CONNIE S
7883 BLAND LN #
MEMPHIS TN 38133

CLINTON LILLIEM
7897 BLAND LN #
MEMPHIS TN 38133

BARNETT RUBY V AND GEORGE F BARNETT
7797 REESERD #
MEMPHIS TN 38133

SHIV SAIRAM LLC
2423 N GERMANTOWN PKWY #
CORDOVA TN 38016

THOMPSON TRICIA
7800 WOLF HOLLOWDR #
MEMPHIS TN 38133

SOUTHERN PROPERTY INVESTORS
PO BOX 342707 #
MEMPHIS TN 38184

THOMPSON REGINALD L & MARCIA
7770 WOLF HOLLOWDR #
MEMPHIS TN 38133

GRILLS YOLANDA
7769 WOLF HOLLOWDR #
MEMPHIS TN 38133

BELLEVUE BAPTIST CHURCH
PO BOX 1210 #
CORDOVA TN 38088

LONG DEBRA F AND STEVEN J MITCHELL
2033 KINGSROW PKWY #
CORDOVA TN 38016

FREEMAN HORACE L & MILDRED
4354 N30TH ST #
MILWAUKEE WI 53216

WCO AL DP LLC
643 SPENCELN #
NASHVILLE TN 37217

MORGAN CRESCENT AT WOLFCHASE LLC
112 SFRENCH ST #105-MP
WILMINGTON DE 19801

SINGH SMRITI
3621 SUNFLOWER CL #
SEAL BEACH CA 390740

TOLIVER MARTHA
2532 VAN EATON LN #
MEMPHIS TN 38133

BURCH WANDA AND CHARLEY BURCH (RS)
7657 SPRIRT LAKE CV #
CORDOVA TN 38016

SEELY KARLA L
2526 JEFFRIES CV #
MEMPHIS TN 38133

WILLIAMS TREONNA J
2517 KATEBONDRD #
MEMPHIS TN 38133

TONEY MARVIN & TORRIE
7821 BLANDLN #
MEMPHIS TN 38133

HOOTS JAMES M & LISAY
7827 BLAND LN #
MEMPHIS TN 38133

GARCIA PEDRO A
7835 BLANDLN #
MEMPHIS TN 38133

WALSHWILLIAM & KRISTIN
7843 BLAND LN
BARTLETT TN 38133

ORTIZ MIGUEL P & LUCIA E PEREZ
7849 BLANDLN #
MEMPHIS TN 38133



NORTON ROBERT G
6092 IVANHOE #
BARTLETT TN 38134

WILLIAMS ROBERT E & VELMA J
7855 BLAND LN #
MEMPHIS TN 38133

LEE CALVIN & BARBARA
7863 BLAND LN #
MEMPHIS TN 38133

TRENTLAGE DAVID A & ROXANNE D
7869 BLAND LN #
MEMPHIS TN 38133

SINGH BALRAJ AND BALJIT KAUR
7788 REESERD #
MEMPHIS TN 38133

SKB PROPERTIES LLC
3571 WINCHESTER RD #
MEMPHIS TN 38118

REED JEREMY & ASHLEY G
7905 BLANDLN #
MEMPHIS TN 38133

H AND D HOME LLC
6491 ELMORE RD #
MEMPHIS TN 38134

COHRAN BOBBIE
7762 WOLF DEN CIR #
MEMPHIS TN 38133

COOPER CRYSTAL
7768 WOLF DEN CIR #
MEMPHIS TN 38133

RODRIGUEZ JOSE AND ALAM RODRIQUEZ (RS)
7558 PORT ALBERT LN #
BARTLETT TN 38133

CLARK YOMYKO AND BRANDON HAYSLETT
7774 WOLFDEN CIR #
MEMPHIS TN 38133

ECONOMIC DEV GROWTH ENGINE IND DEV BOARD
420 ALAN WOODRD #
CONSHOHOCKEN PA 19428

CONTRERAS HORACIO
7780 WOLFDEN CIR #
MEMPHIS TN 38133

HENRY MICHAEL
7810 WOLF HOLLOWDR #
MEMPHIS TN 38133

NUCKOLLS KEITH E
7816 WOLF HOLLOWDR #
MEMPHIS TN 38133

MCKINLEY JORDYN AND RAVYN MCKINLEY AND
7786 WOLFDEN CIR #
MEMPHIS TN 38133

LI TAINING
7792 WOLFDEN CIR #
MEMPHIS TN 38133

CALBERT DARRON L & DIANE
7782 WOLF HOLLOWDR #
MEMPHIS TN 38133

ALEXANDER EZERDALE
7811 WOLF HOLLOW DR #
MEMPHIS TN 38133

PATEL BHAVINI & AKSHAYA
3113 MISTY HEIGHTS CV #
PFLUGERVILLE TX 78660

RODRIGUEZ JOSE F & MARIA C GOMEZ
7799 WOLF HOLLOW DR #
MEMPHIS TN 38133

VIACOM OUTDOOR INC
PO BOX 404 #
BROADWAY NJ 8808

POLK YUMEKIA
7787 WOLF HOLLOW DR #
MEMPHIS TN 38133

WILLIAMS HILDA J & CHARLES AND ELIZABETH
7775 WOLF HOLLOW DR #
MEMPHIS TN 38133

WCO AL DP LLC
643 SPENCE LN #
NASHVILLE TN 37217

ECONOMIC DEVELOPMENT GROWTH ENGINE
420 ALANWOODRD #
CONSHOHOCKEN PA 19428

TI PROPERTIES LLC
5160 SANDERLIN  #1
MEMPHIS TN 38117

ADVENTURE HOLDINGS | LLC
PO BOX 181
HAMPTON FALLS NH 3844

GLOBAL PROPERTY TRUST
803 MOUNT MORIAH RD #201
MEMPHIS TN 38117



RPA4 LLC
3505 KOGER BLVD #400
DULUTH GA 30096

ALTA VIEW LP
910 W SAN MARCOS BLVD #210
SAN MARCOS CA 92078

TI PROPERTIES LLC
5160 SANDERLIN  #1
MEMPHIS TN 38117

US SFE ASSET COMPANY 1 LLC
8300 N MOPAC EXPY #200
AUSTIN TX 78759

HOME SFR BORROWER IV LLC
3505 KOGER BLVD #400
DULUTH GA 30096

BAF ASSETS LLC
5001 PLAZA ON THE LAKE #200
AUSTIN TX 78746

BEETHOVEN TRUST
305 SLUCIA AVE #3
REDONDO BEACH CA 90277

CSMA BLT LLC
1850 PARKWAY PL #900
MARIETTA GA 30067

MM INDUSTRIAL MEMPHIS LLC
6363 POPLAR AVE #400
MEMPHIS TN 38119

TI PROPERTIES LLC
5160 SANDERLIN  #1
MEMPHIS TN 38117



City Council Item Routing Sheet

EDGE/Planning and Development Economic Development Committee July 12, 2022
Ordinance DResqution DGrant Acceptance
DBudget Amendment DCommendation I:IOther: Click here to enter text.

Item Description : This ordinance adopts a Commercial Property Assessed Clean Energy and Resiliency (C-

PACER) program within Memphis, Tennessee.

Recommended Council Action: Approve the ordinance

Describe previous action taken by any other entity (i.e. board, commission, task force, council committee, etc.)

and date of any action taken: City Council approved resolution of intent to establish the program on June 7,

2022.

Does this item require city expenditure? No

Source and Amount of Funds

S Amount S Operating Budget

S CIP Project #

S Federal/State/Other
Approvals

Director % Date 6/28/2022

Chief Operating Officer

Division Chief Date
Date
Budget Manager Date
Council Committee Chair
Chief Financial Officer Date
Date

Chief Legal Officer/City
Attorney Date




Memphis City Council Summary Sheet

Description of the Item (Resolution, Ordinance, etc.)
This ordinance adopts a Commercial Property Assessed Clean Energy and Resiliency (C-PACER)
program within Memphis, Tennessee.

Initiating Party (e.g. Public Works, at request of City Council, etc.)
EDGE and Division of Planning and Development

State whether this is a change to an existing ordinance or resolution, if applicable.
This is not a change to an existing ordinance or resolution.

State whether this requires a new contract, or amends an existing contract, if

applicable.
This resolution does not require a new contract nor amend an existing contract.

State whether this requires an expenditure of funds/requires a budget amendment.
N/A



Draft
June 24, 2022

ORDINANCE NO.

AN ORDINANCE adopting Municipal Code Chapter _ Commercial
Property Assessed Clean Energy and Resiliency (C-PACER) program within
Memphis, Tennessee.

WHEREAS, per Tenn. Code Ann. 8§ 68-205-101 et seq., the State Legislature granted
local governments the authority to establish a commercial property assessed clean energy
and resiliency (C-PACER) program that jurisdictions can voluntarily implement to ensure
that free and willing owners of agricultural, commercial, and industrial properties and
certain multi-family residential properties to obtain low-cost long-term financing; and

WHEREAS, state law allows this financing to be used for qualifying improvements,
including energy efficiency, water conservation, renewable energy, and resiliency
measures such as flood mitigation, stormwater management, wildfire and wind resistance,
energy storage, microgrids, and fire suppression; and

WHEREAS, the C-PACER program authorized in Tenn. Code Ann. §8 68-205-101 et seq.
promotes voluntary energy efficiency, energy conservation, and resiliency and such
improvements not only save money for building owners, but also support the reduction of
energy consumption, support the production of clean, renewable energy, and reduce
greenhouse gas emissions; and

WHEREAS, the City Council is considering the matter at a duly-advertised public hearing
and concludes that adoption will further the public health, safety and welfare; now,
therefore,

BE IT ORDERED, RESOLVED AND DECREED BY THE CITY OF MEMPHIS
COUNCIL, STATE OF TENNESSEE, AS FOLLOWS:

Section 1. New. A new section is added to the Municipal Code to read:

Municipal Code __ Commercial Property Assessed Clean Energy and Resiliency
(C-PACER) Program

__.__.010 Establishment
_.__.020 Definitions

__.__.030 Territory

__.__.040 Program Administration
__.__.050 C-PACER Financing
__._.060 C-PACER Lien
__._.0v0 Application and Review
__._.080 Program Guidebook

_ . .090 Collection and Enforcement
__._.100 Fees

. .J110 Enactment



Draft
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_ 120 No Liability, and No Public Funds.

__.__.010 Establishment

There is hereby established within the boundaries of Memphis, Tennessee (the “City”) a
Commercial Property Assessed Clean Energy and Resiliency (“C-PACER”) program (the
“Program”) in accordance with chapter Tenn. Code Ann. 88 68-205-101 et seq. (the “C-PACER
Act”). The City finds that it is convenient and advantageous to establish the Program, at no net
cost to the City, in order to finance Qualified Projects (as hereinafter defined), repaid by voluntary
annual assessment installment payments on the property benefited by such Qualified Projects, and
that the Program is in the public interest, providing for the safety, health, and environmental public
benefit, and provides for economic development of the community. The Program shall allow
financing for the full range of Qualified Improvements on all Eligible Properties, as authorized by
the C-PACER Act, and shall abide by and operate according to the C-PACER Act.

__.__.020 Definitions
The definitions in this section apply throughout Municipal Code . unless the context
clearly requires otherwise:

1. “Application checklist” means the list of items in a Program Application required by the
C-PACER Act, this ordinance, the Program Guidebook, and the corresponding
documentation that the City accepts in order to show the requirements of the C-PACER
Act have been met;

2. “Assessment” means the voluntary agreement of a Record Owner pursuant to an
Assessment Agreement to allow the City to require the payment of annual Assessment
Installments on their property in an amount sufficient to re-pay C-PACER Financing,
together with interest, penalties, fees and charges related thereto;

3. “Assessment Agreement” means an agreement between the City and a Record Owner
whereby the City agrees to place an Assessment to re-pay C-PACER Financing and C-
PACER Lien on the property to secure the obligation to repay the financing;

4. “Assessment Installment” means annual payments assessed against property to repay C-
PACER Financing;

5. “Capital Provider” means a private third-party entity, including its designee, successor, and
assigns that makes or funds C-PACER Financing, including refinancing;

6. “C-PACER Financing” means an investment from a Capital Provider to a Record Owner
to finance or refinance a Qualified Project as described under this Ordinance. The proposed
C-PACER Financing for a Qualified Improvement may authorize the Record Owner to:

a. purchase directly the related equipment and materials for the installation or
modification of a Qualified Improvement; and

b. contract directly, including through lease or other service contract, for the
installation or modification of a Qualified Improvement;

Page 2 of 10



10.

11.

12.

13.

14.

15.

16.

Draft
June 10, 2022

“C-PACER Lien” means the lien recorded at the Shelby County Register of Deeds on the
Eligible Property to secure the C-PACER Financing, which remains on the property until
the C-PACER Financing is paid in full;

“Eligible Property”” means (a) privately owned commercial, industrial, or agricultural real
property, (b) privately owned residential real property consisting of five (5) or more
dwelling units, (c) property owned by nonprofit, charitable, or religious organizations, and
(d) property owned by pseudo-governmental organizations such as Industrial Development
Corporations, Housing Authorities, or Health Educational and Housing Facility Boards.
Pawn shops, adult entertainment and product stores, liquor and tobacco stores, payday loan
and title loan establishments, as well as other business types determined in the Local
Government’s sole discretion shall not be considered Commercial Property;

"Fair Market Value” means the as-appraised value, as determined by a state-certified
appraiser, as if the property would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell and both having reasonable
knowledge of relevant facts;

“Financing Agreement” means the contract under which a Record Owner agrees to repay
a Capital Provider through Assessment Installments for the C-PACER Financing
including, but not limited to, details of any finance charges, fees, debt servicing, accrual of
interest and penalties, and any terms relating to treatment of prepayment and partial
payment of the C-PACER Financing;

“Local Government” means the governing body, any department, or any office within the
government for the City of Memphis;

“Program” means the C-PACER program established under this ordinance;

“Program Administrator” means the party designated by the Local Government to
administer the C-PACER Program. This party may be the Local Government itself or an
independent third party, whether it be private, quasi-public or public, designated by the
Local Government, provided that the administration procedures used conform to Tenn.
Code Ann. 8 68-205-101, et seq., and this chapter;

“Program Guidebook” means documents that, collectively, are incorporated in Exhibit A
of this ordinance, including the Assessment Agreement and the Notice of Assessment
Interest and C-PACER Lien;

“Program Application” means the application submitted to demonstrate that a proposed
project qualifies for C-PACER Financing and for a C-PACER Lien;

“Qualified Improvement” means a permanent improvement affixed to real property and
intended to:

Page 3 of 10



17.

18.

Draft
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(a) Decrease energy consumption or demand through the use of efficiency
technologies, products, or activities that reduce or support the reduction of energy
consumption, allow for the reduction in demand, or support the production of clean,
renewable energy, including but not limited to a product, device, or interacting
group of products or devices on the customer's side of the meter that generates
electricity, provides thermal energy, or regulates temperature;

(b) Increase resilience and support the production of clean, renewable energy,
including through the use of a product, device, or interacting group of products or
devices on the customer’s side of the meter that generates electricity, provides
thermal energy, or regulates temperature;

(c) Decrease water consumption or demand and address safe drinking water through
the use of efficiency technologies, products, or activities that reduce or support the
reduction of water consumption;

(d) Allow for the reduction or elimination of lead from water that may be used for
drinking or cooking;

(e) Increase water or waste water resilience, including through storm retrofits, flood
mitigation, and stormwater management, or wind resistance, energy storage,
microgrids, and other resilience projects approved by the Local Government;

(F) Electrical vehicle charging infrastructure;

(9) Conform to requirements of the most recent version of the International Energy
Conservation Code adopted by the Local Government; or

(h) Conform to seismic requirements of the most recent version of the International
Building Code adopted by the Local Government.

“Qualified Project” means a project approved by the Program Administrator, involving
the installation or modification of a Qualified Improvement, including new construction
or the adaptive reuse of Eligible Property with a Qualified Improvement, including
Qualified Improvements installed no more than two (2) years prior to the date of
application. Together, Qualified Improvements, inclusive of all related and eligible costs
pursuant to the C-PACER Act that are to be financed as described in a Program
Application and approved by the Program Administrator, are a Qualified Project. If the
Program Administrator is a Capital Provider, the Local Government must also approve
the project for it be to be a Qualified Project. The minimum project size for a Qualified
Project is one that costs $1,000,000.00; and

“Record Owner” means the owner or owners on title, duly recorded, of a Commercial

Property, the owner listed on the property’s legal documents on file or the owner of an
estate for years created pursuant to a written ground lease agreement or similar agreement.

Page 4 of 10
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__._.030 Territory

The Program shall be available to all Eligible Property within the boundaries of the Region, in
accordance with the C-PACER Act. This includes both unincorporated and incorporated areas of
the City. The Region is the incorporated and unincorporated areas of the City, excluding areas
zoned for residential property only, as shown in the map attached to this Ordinance.

__.__.040 Program Administration

1. Pursuant to the C-PACER Act, the Local Government designates the Economic
Development Growth Engine Industrial Development Board of the City of Memphis and
the County of Shelby, Tennessee (“EDGE”) as the Program Administrator. If EDGE is
no longer the Program Administrator for any reason, then the Local Government will
either assume the role of Public Administrator or designate a new third-party entity to
serve as Public Administrator. The Program Administrator shall review and approve the
Program Applications submitted in accordance with the Program Guidebook, collect any
fees, execute the documents required by the Program Guidebook to enable C-PACER
Financing, and record the documents requested by the Record Owner and Capital
Provider.

2. The Program Administrator is authorized to impose fees to offset the actual and
reasonable costs of administering the Program. The fees may be assessed as part of the
Program Application, to be paid by the Record Owner requesting to participate in the
Program. Service fees of approved applications must be calculated as one percent (1%)
of the total amount financed, not to exceed fifty thousand dollars ($50,000.00). Service
fees retained by a Capital Provider acting as the designated Program Administrator must
be placed into a reserve account and utilized for costs related to the billing, collection,
and enforcement of the special assessment and lien. If the Local Government does not
select a Capital Provider as its designated Program Administrator, then the funds must be
placed into an account designated by the Program Administrator.

__.__.050 C-PACER Financing
1. C-PACER Financing, under the C-PACER Act, is to be provided by Capital Providers
through a Financing Agreement entered into with the owner of an Eligible Property to
fund a Qualified Project.
2. The C-PACER Financing may include:

a. The cost of the Qualified Improvement plus the costs of materials and labor
necessary for the installation or modification of a Qualified Improvement;

b. Permit fees;
c. Inspection fees;
d. Financing or origination fees;

e. Program application and administrative fees;
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f. Project development and engineering fees;
g. Third-party review fees, including verification review fees;

h. Capitalized interest, in an amount determined by the Record Owner and the
Capital Provider for a period of [insert number of years];

i. Interest reserves; and

J. Any other fees or costs that may be incurred by the incident to the installation,
modification, or improvement of a Qualified Improvement on a specific or pro
rata basis, as determined by the Local Government.

3. The interest rates imposed upon the Assessment are subject to the usury laws of the state
of Tennessee and shall not exceed the maximum allowed interest rates. The Capital
Provider may not impose variable interest rates upon the Assessment.

4. The assessment of the property cannot exceed:
a. Ninety percent (90%) of the Fair Market Value of the property prior to the
completion of all planned real property improvements, as determined by a state-
certified appraiser; and

b. Twenty-five percent (25%) of the Fair Market VValue of the Property at the time of
the completion of all planned real property improvements, as determined by a
state-certified appraiser.

5. Prior to entering into a Financing Agreement, the Capital Provider must receive written
consent from every holder of a deed of trust or mortgage interest in the real property that
will be subject to the Assessment and C-PACER Lien agreeing that the property may
participate in the program and that the C-PACER Lien will take precedence over all other
liens except for a lien for taxes.

_._060  C-PACER Lien

1. The C-PACER Lien amount, plus any interest, penalties, fees and charges accrued or
accruing on the C-PACER Lien:

a. Takes precedence over all other liens or encumbrances except a lien for taxes
imposed by the state, a local government, or a junior taxing district on real
property, provided existing mortgage holders, if any, have provided written
consent described in Section __._.050(3); and

b. Is a first and prior lien, equal to the lien for taxes imposed by the state, a local
government, or a junior taxing district against the real property on which the C-
PACER Lien is imposed, from the date on which the notice of the C-PACER Lien
is recorded until the C-PACER Lien, interest, penalties, fees and charges accrued
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or accruing are paid in full.

2. The C-PACER Lien runs with the land, and that portion of the C-PACER Lien that has
not yet become due is not accelerated or eliminated by enforcement of the C-PACER Lien
by tax sale or any lien for taxes imposed by the state, a local government, or junior taxing
district against the real property on which the C-PACER Lien is imposed.

3. Delinquent Assessment Installments incur interest and penalties as specified in the
Financing Agreement.

4. After the C-PACER Lien is recorded as provided in this Ordinance, the Assessment, C-
PACER Financing and the C-PACER Lien may not be contested on the basis that the
improvement is not a Qualified Improvement or that the project is not a Qualified Project.

_._ 070 Application and Review

1. A Record Owner and Capital Provider shall complete a Program Application and submit
it to the Program Administrator for review.

2. The Program Application shall require:

a. An attestation by the Record Owner that the project consists of one or more
“Qualified Improvement” as defined by __._ .020(14).

b. For an existing building seeking improvements:
(a) Where energy or water usage improvements are proposed:

(1) A certification by a licensed engineering firm, engineer, or
other qualified professional listed in the Program Guidebook, with
the licensed professional’s stamp affixed to the certification,
stating that the proposed Qualified Improvements will either result
in more efficient use or conservation of energy or water, the
reduction of greenhouse gas emissions, or the addition of
renewable sources of energy or water; and

(2) An analysis by a licensed professional explaining how the
proposed Qualified Improvements will either result in more
efficient use or conservation of energy or water, the reduction of
greenhouse gas emissions, or the addition of renewable sources of
energy or water;

(b) Where safe drinking water measures are proposed:
(1) A certification by a licensed professional engineer, with the

licensed professional engineer’s stamp affixed to the certification,
stating that the Qualified Improvements will result in the reduction
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of lead in potable water; and

(2) An analysis by a licensed professional engineer explaining how
the Qualified Improvements will result in the reduction of lead in
potable water; or

(c) Where resilience improvements are proposed:
(1) A certification by a licensed professional engineer, with the
licensed professional engineer’s stamp affixed to the certification,
stating that the Qualified Improvements will result in improved
resilience and an analysis explaining how the Qualified
Improvements will result in improved resilience; and

(2) An analysis by a licensed professional engineer explaining how
the Qualified Improvements will result in improved resilience and
an analysis explaining how the Qualified Improvements will result
in improved resilience.

c. For new construction, an applicant must provide:

(a) A certification by a licensed professional engineer, with the licensed
professional engineer’s stamp affixed to the certification, stating that the
proposed Qualified Improvements, individually, or acting as a whole, will
enable the project to exceed the energy efficiency, water efficiency,
renewable energy, renewable water, or resilience requirements of the
current building code of the City; and

(b) An analysis explaining how the Qualified Improvements, individually,
or acting as a whole, will enable the project to exceed the energy
efficiency, water efficiency, renewable energy, renewable water, or
resilience requirements of the current building code of the City.

3. The Program Administrator shall review the Program Application according to the
Application Checklist solely to determine whether it is complete, proposes a “Qualified
Improvement,” contains no errors on its face, and that all information is provided in the
substance and form required by the Application Checklist. If so, the Program
Administrator shall sign the Application Checklist indicating that the Program
Application is deemed approved and the project is a Qualified Project. If a Program
Application is incomplete and/or does not conform to the requirements of the Application
Checklist, the Program Administrator shall inform the applicant as soon as practicable
that the Program Application is denied, the reasons for the denial, and any corrections that
could make the Program Application acceptable. If feasible, the applicant shall have an
opportunity to correct the Program Application.

4. Upon approval of a Program Application, a Record Owner or Capital Provider shall
provide the completed (1) the Assessment Agreement; (2) the Notice of Assessment
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Interest and C-PACER Lien; (3) Certificate of C-PACER Completion; (4) Economic
Benefits Compliance Certificate; (5) Energy Water Resilience Compliance Certificate;
(6) Mortgage Holder Consent; (7) MLGW Compliance Certificate, if applicable, and (8)
Program Application Checklist for execution at least ten (10) days prior to close of the C-
PACER transaction, along with a requested date for recordation of such forms.

5. The Program Administrator, on behalf of the Local Government, shall record in its real
property records (1) the Assessment Agreement; (2) the Notice of Assessment Interest
and C-PACER Lien; (3) Certificate of C-PACER Completion; (4) Economic Benefits
Compliance Certificate; (5) Energy Water Resilience Compliance Certificate; (6)
Mortgage Holder Consent; (7) MLGW Compliance Certificate, if applicable, and (8)
Program Application Checklist at the date requested by the Record Owner and Capital
Provider or, at the request of the Record Owner and the Capital Provider, the executed
documents may be delegated to the Capital Provider.

6. For a Record Owner and Capital Provider whose Program Application is denied by the
Local Government’s Program Administrator, either party, or both, may request an
adjudicative proceeding before the Local Government’s adjudicative body, consistent
with the Local Government’s rules and subject to the applicable provisions of Tennessee’s
Administrative Procedures Act, Tenn. Code Ann. 8§ 4-5-101 et seq.

__._.080 Program Guidebook
1. The C-PACER Program shall be administered in accordance with the requirements
contained in the Program Guidebook established by the Program Administrator from time
to time.

2. The Program Guidebook and forms may be amended by the Program Administrator
without approval by the Memphis City Council, provided that such amendments comply
with the C-PACER Act and other applicable law.

__.__.090 Collection and Enforcement
1. Collection of Assessment Installments and enforcement of C-PACER Liens due to
delinquent Assessment Installments, including enforcement by tax sale, shall be enforced
in the same manner that a property tax lien against commercial property is enforced by
the Local Government.

2. The Local Government hereby designates the Memphis City Treasurer to collect
Assessment Installments and enforce C-PACER Liens due to delinquent Assessment
Installments. The Memphis City Treasurer shall remit any and all Assessment
Installments it collects to the Capital Provider to whom the payment is due within ninety
(90) days of receipt thereof.

__.__.100 Fees

An application fee shall be paid to the Local Government when the Program Application is
submitted. The amount of the fee shall be determined by the Program Administrator. Pursuant to
the Program Guidebook, the Program Administrator shall establish a fee that makes the costs of
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the C-PACER program cost-neutral to the Local Government and Program Administrator
provided, however that the fees for any Assessment may not exceed 1% of the applicable C-
PACER Financing and shall not in any case exceed $50,000.00.

_ .10 Enactment

The provisions of this ordinance are hereby declared to be severable and if any section, phrase or
provision shall for any reason be declared by a court of competent jurisdiction to be invalid or
unenforceable, such declaration shall not affect the validity or enforceability of the remainder of
the sections, phrases and provisions hereof. All ordinances, orders, resolutions, and parts thereof
in conflict herewith are to the extent of such conflict hereby repealed upon the effectiveness of
this ordinance. No provision of the Municipal Code or violation of any provision of the Code
shall be deemed to impair the validity of this ordinance or the instruments authorized by this
ordinance or to impair the security for or payment of the instruments authorized by this ordinance;
provided further, however, that the foregoing shall not be deemed to affect the availability of any
other remedy or penalty for any violation of any provision of the Code. In the event and to the
extent of a conflict between this ordinance and the C-PACER Act, the C-PACER Act shall
govern.

_ . 120 No Liability.

Except for a right of action to enforce the terms of this ordinance, this ordinance does not confer
any right of action nor property interest upon any party to a C-PACER transaction against the
Local Government or the Program Administrator, and, so long as the Local Government or
Program Administrator comply in good faith with the terms of the C-PACER Act and this
ordinance, neither the Local Government nor the Program Administrator shall incur liability for
enacting this Program, nor shall the Local Government, its governing body, executives, or
employees nor the Program Administrator, its governing body, executives, or employees be
personally liable as a result of exercising any rights or responsibilities granted under this
ordinance.

Section 2. Effective Date. This ordinance shall be effective on

ADOPTED on this day of , 20
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. Introduction

ABOUT C-PACER

The City of Memphis (the “City”) administers a Commercial Property Assessed Clean Energy and
Resiliency (“C-PACER?”) financing program (the “C-PACER Program” or the “Program”) under Tennessee
Code Annotated 68-205-101 et seq. (the "C-PACER Act"). The C-PACER Program allows owners of
eligible commercial property to obtain long-term financing from private capital providers for certain
qualified improvements. While the financing is repaid to the Capital Provider, the C-PACER Act directs
the City to levy a voluntary assessment and record a lien (the “C-PACER Lien”) on the property. This
approach to financing has been used by programs like C-PACER on thousands of properties in more than
24 states and the District of Columbia.

In 2021, the Tennessee State legislature passed C-PACER enabling legislation, T.C.A. § 68-205-101, et
seq., which was recently amended in 2022. This legislation allows counties, municipalities and local
jurisdictions to establish Commercial Property Assessed Clean Energy and Resilience (C-PACER)
programs. The legislation emphasized allowing resilience improvements, adding an “R” to the popular
acronym. C-PACER allows Record Owners to access financing for qualifying energy efficiency, renewable
energy, water conservation, and resiliency improvements for qualifying buildings. Improvements made to
reduce lead in drinking water also qualify as improvements.

Individual counties and municipalities may now take action to create their own C-PACER programs and
help buildings become more efficient and resilient. Creating a City C-PACER program is simple: first, the
City adopts an ordinance and guidelines that govern how its C-PACER program works. Second, since the
repayment of the C-PACER financing is between a private lender and a Record Owner, when the lender’s
lien against the property is filed, the City only has to review the lien application for compliance with the C-
PACER state law, and then record a unique agreement that includes the acknowledgment of a special
property “assessment” by the City.

In Tennessee, C-PACER financing is available in four categories: energy efficiency, renewable energy,
water conservation, and resiliency improvements. Improvements that reduce greenhouse gas emissions
would qualify, provided that the improvements also conserve energy or result in renewable energy
improvements. A voluntary C-PACER loan is secured by a senior lien on the property and paid back over
time; tax liens and other government assessments are equal in priority to the C-PACER lien. Like other
assessments, C-PACER financing is non-accelerating, which means only current or past due payments can
be collected, while future payments are the responsibility of whomever owns the property at the time. The
C-PACER repayment obligation transfers automatically to the next owner if the property is sold. In the
event of default, only the payments in arrears are due. This arrangement spreads the cost of qualifying
improvements — such as energy-efficient HVAC equipment, upgraded insulation, new windows, or solar
installations — over the useful life of the measures.

The Program exists as a function of Tennessee’s C-PACER legislation and the rules established by the City.

No change in the Program or in Tennessee’s C-PACER legislation will affect a Record Owner’s obligations
to pay C-PACER assessments incurred under the Program prior to such changes.
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1. Benefits of C-PACER

C-PACER offers benefits to building owners, developers, municipalities, mortgage holders, and building
professionals.

For Building Owners and Developers: One of the biggest barriers to converting potential projects to
completed projects for efficiency and resiliency upgrades are the up-front cost of the types of measures
identified in the statute as qualifying improvements. C-PACER financing typically requires little up-front
investment, and qualifying improvements improve property value. Energy efficiency measures, in
particular, also lower operating costs. In addition, C-PACER financing has the following benefits:

e Up to 100%, long-term financing. Many owners lack the capital to complete efficiency and
resiliency improvements. All direct and indirect costs incidental to the qualified improvements can
be wrapped into C-PACER financing.

e Transferrable upon sale. Some owners may want to sell the building before the financing is
repaid. The C-PACER lien and assessment are attached to the property and transfers to the new
owner.

e Cash flow benefits. C-PACER financing may be repaid over the useful life of the improvements,
which because of the long-term financing options can have positive effects on cash flow.

e Triple-net and full-net leases may allow pass-through of assessment installments to tenants.
Under triple/full net leases, C-PACER payments can be passed along to tenants, who also typically
derive benefit from any energy savings through reduced operating costs.

For Energy Auditors, Architects, Building Engineers, and Contractors: By allowing a Record Owner
to access 100% up-front financing for longer terms than are typically available for conventional financing,
more substantial efficiency and resiliency improvements are now more affordable with C-PACER. Energy
auditors, architects, engineers, and contractors can suggest C-PACER financing as a way for their clients
to implement needed energy or resiliency upgrades that might otherwise be unaffordable. Since the demand
for building efficiency and resiliency improvements will grow in a C-PACER-enabled jurisdiction, C-
PACER is a powerful business growth catalyst for building professionals like energy auditors and
contractors.

For Local Jurisdictions: C-PACER is an economic development tool. By making it more affordable for
building owners to make major improvements to their buildings, local building stock value is enhanced,
and more jobs are created. Energy and resiliency upgrades create a more competitive environment for
retaining and attracting new businesses by lowering energy costs and improving the structural soundness
of buildings. Upgraded buildings can generate higher property tax payments for the City. Energy upgrades
also typically reduce greenhouse gases and other pollutants, which facilitates adherence to City or state
climate action plans or goals.

For Existing Lien Holders: C-PACER improvements can enhance property value and typically improve
a building’s longevity, thereby reducing the risk of property value decline over time. In addition, C-PACER
financing is non-accelerating, meaning only current or past due annual payments can be collected each year
while future payments stay with the property. As such, existing mortgage holders see their collateral
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improved without substantial increase in credit risk and with only a modest impact on lien priority. C-
PACER financing is not permitted without the consent of all existing lien holders and, under certain
circumstances, the holders of certain other obligations encumbering commercial residential property.
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I1l. C-PACER Financing Program Rules

This Program Guidebook (the “Guidebook") is prepared as required by the C-PACER Act, at the direction
of the City, and is approved in connection with, and as an attachment to, the enabling ordinance for this
program (the “C-PACER Ordinance”) dated . Capitalized terms used herein, but not defined
herein, have the meaning given to such terms in the C-PACER Ordinance.

The Guidebook establishes guidelines, eligibility, approval criteria, and an application form for the
administration of the C-PACER Program for the City. The C-PACER Program enables financing for
commercial Record Owners (“Record Owners”) to make certain energy efficiency, renewable energy, water
conservation, and resiliency improvements (each, a “Qualified Improvement”) as described in the C-
PACER Act and further clarified in this Guidebook.

Qualified Improvements, including all eligible costs that are to be financed as described in a project
application (the “Project Application”) approved by the Program, constitute a “Qualified Project.” Record
Owners may receive funding for their Qualified Improvements only from qualified private investors
(“Capital Providers”) pursuant to a separate Financing Agreement negotiated between the Record Owner
and Capital Provider (a “Financing Agreement”).

In the following numbered subsections, a reader can find information about:
e Statutory and programmatic eligibility requirements for C-PACER project financing in Tennessee
State, and
e The appropriate steps and forms needed for a City to receive and process a C-PACER project lien
application.

1. Establishmentof C-PACER Program Boundaries

The City adopted Ordinance number on , establishing the C-PACER
Program for all eligible commercial properties within the boundaries of the City. The Region is illustrated
in Exhibit 2.

2. Administration of Program; Authorized Officials

The Economic Development Growth Engine Industrial Development Board of the City of Memphis and
the County of Shelby, Tennessee (“EDGE”) is designated and authorized to review each Project Application
to confirm that it is complete and contains no errors on its face. EDGE will then execute the Assessment
Agreement and C-PACER Lien documents on behalf of the City and record them with the real property
records.

As part of Program operation, EDGE will:
e Accept Project Applications (see Attachment A, Application) from Record Owners and Capital
Providers for prospective C-PACER projects;
e Review the Project Application to determine conformance with the Application Checklist (See
Attachment B);
e Approve/conditionally approve/disapprove the Project Application and communicate to applicant;
e Execute (1) the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER Lien;
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(3) Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5)
Energy Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program
Application Checklist; and

e Record the (1) the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER
Lien; (3) Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5)
Energy Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program
Application Checklist

3. Eligibility Requirements

Eligible Property means privately owned commercial, industrial, or agricultural real property, or privately
owned residential real property consisting of five (5) or more dwelling units, property owned by nonprofit,
charitable, or religious organizations, and property owned by pseudo-governmental organizations such as
Industrial Development Corporations, Housing Authorities, or Health Educational and Housing Facility
Boards. Pawn shops, adult entertainment and product stores, liquor and tobacco stores, payday loan and
title loan establishments, as well as other business types determined in the Local Government’s sole
discretion shall not be considered Commercial Property.

Ground leases on Eligible Property are permitted, so long as all requirements of the C-PACER Ordinance
are met, including requiring the Record Owner to enter into an Assessment Agreement. On ground-leased
property, therefore, the assessment and C-PACER Lien encumber the fee interest in the property, not the
ground leasehold.

The Eligible Property must be assessed by a state-certified appraiser. That assessment cannot exceed: (1)
90% of the fair market value prior to the completion of all planned real property improvements, and (2)
25% of the fair market value of the property at the time of the completion of all planned real property
improvements.

Minority and Women Owned Business Enterprise Participation means that anyone utilizing this Program
on a Qualified Project shall use a “best faith effort” to reach no less than 25% Minority/Women Business
Enterprise (MWBE) participation on the Qualifying Costs.

Record Owner means the owner or owners on title, duly recorded, of a Commercial Property, the owner
listed on the property’s legal documents on file or the owner of an estate for years created pursuant to a
written ground lease agreement or similar agreement.

The Record Owner may be any type of business, corporation, individual, or non-profit organization.

Qualified Improvements means a permanent improvement costing no less than $1,000,000.00 affixed to the
real property that must meet at least one of these criteria:

o Decrease energy consumption or demand through the use of efficiency technologies, products, or
activities that reduce or support the reduction of energy consumption, allow for the reduction in
demand, or support the production of clean, renewable energy, including but not limited to a
product, device, or interacting group of products or devices on the customer's side of the meter that
generates electricity, provides thermal energy, or regulates temperature; (“Energy Efficiency
Improvement”);

o Support the production of clean, renewable energy, including but not limited to a product, device,

or interacting group of products or devices on the customer's side of the meter that generates
electricity, provides thermal energy, or regulates temperature (“Renewable Energy Improvement”);
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o Decrease water consumption or demand and address safe drinking water through the use of
efficiency technologies, products, or activities that reduce or support the reduction of water
consumption, or allow for the reduction in demand (“Water Efficiency Improvement”);

o Reduce or eliminate lead from water which may be used for drinking or cooking (“Safe Drinking
Water Improvement”);

o Increase water and waste water resilience, including through storm retrofits, flood mitigation, and
stormwater management, or wind resistance, energy storage, microgrids, and other resilience
projects approved by the City (“Resiliency Improvement”);

o Electrical vehicle charging infrastructure;

o Conform to the requirements of the most recent version of the International Energy Conservation
Code adopted by the City; or

o Conform to seismic requirements of the most recent version of the International Building Code
adopted by the City.

Qualified Projects include the following:

o The acquisition, construction (including new construction), lease, installation, or modification of a
Qualified Improvement permanently affixed to an Eligible Property.

o Qualified Projects include the refinancing of existing properties that have had Qualified
Improvements installed and completed for no more than two (2) years prior to the date of Project
Application.

Qualifying Capital Provider may be any private third-party entity, including its designee, successor, and
assigns, that makes or funds C-PACER financing, including refinancing

Qualifying costs that can be C-PACER financed must exceed $1,000,000.00 and can include:
o The cost of the Qualified Improvements plus the costs of materials and labor necessary for

installation or modification of a Qualified Improvement;

Permit fees;

Inspection fees;

Financing or origination fees;

Program application and administrative fees;

Project development, architectural and engineering fees;

Capitalized interest in an amount determined by the Record Owner and the Capital Provider not to

exceed the maximum rate allowed by Tennessee law;

Interest reserves;

o Any other fees or costs that may be incurred by the Record Owner incident to the installation,
modification, or improvement on a specific or pro rata basis.

o See also the definition of Total Eligible Construction Costs in Section 5(5)(D).

O O O O O O

o
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4. Application Process

The Tennessee C-PACER statute reduces the administrative burden on participating counties,
municipalities and local jurisdictions as much as possible. Thus, EDGE will review the Application for
proof of compliance with the requirements of the statute that are necessary for EDGE to approve the
application and execute the applicable documents for the proposed C-PACER transaction. All applicants
are encouraged to review the Project Application Checklist accompanying the Application to ensure that
the types of information that EDGE will rely upon to verify compliance with the statute are present in the
completed Application.

The process of obtaining financing under the Program starts when a Record Owner approaches a Capital
Provider. The Capital Provider will work with the Record Owner to collect a number of diligence items.
Once all the items have been received, reviewed, and approved by the Capital Provider, the parties should
settle on the loan terms.

The general flow of the C-PACER application process will be as follows:

(1) The Record Owner and the Capital Provider prepare the Project Application, consisting of the
Project Application Checklist and all supporting documents (described below). Applicants are
encouraged to review the Project Application Checklist accompanying the Project Application to
ensure that the types of information that EDGE will rely upon to verify compliance with the C-
PACER Act and C-PACER Ordinance are present in the completed Project Application.

(2) EDGE will accept applications until the first Wednesday of each month. EDGE shall take no longer
than ten (10) business days to evaluate the application and officially act at a regularly scheduled
meeting (typically on the third Wednesday of the month) or at a specially called meeting with
required notice.

(3) EDGE’s application review process is confined to confirming that the Project Application is
complete and all attachments conform to these guidelines. EDGE’s approval does not constitute
endorsement of any representations that may be made with regard to the operation and any
savings associated with the Qualified Improvements. EDGE will review the Project Application
for proof of compliance with the requirements of the C-PACER Act and C-PACER Ordinance that
are necessary for EDGE to approve the Project Application and execute the applicable documents
for the proposed C-PACER transaction. Incomplete Project Applications will be returned to the
applicant, and EDGE will notify the applicant about which items from the Project Application
Checklist were not provided or are insufficient or inaccurate on their face. If the Project
Application and supporting documents comply with the Project Application Checklist, the Project
Application will be approved, and the approval communicated in writing to the applicant.

(4) The Project Application may be conditionally approved if the application is complete but the
attachment regarding lender consent is not yet available. Conditional approval will be treated the
same as an approval, with exceptions noted below.

(5) Upon receipt of approval, the Capital Provider will draft the following “Closing Documents”: (1)
the Assessment Agreement; (2) the Notice of Assessment Interest and C-PACER Lien; (3)
Certificate of C-PACER Completion; (4) Economic Benefits Compliance Certificate; (5) Energy
Water Resilience Compliance Certificate; (6) Mortgage Holder Consent; and (7) Program
Application Checklist At or before closing, at the request of the applicant, the designated and
authorized official will execute Closing Documents.

8
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If the Project Application received conditional approval, the Closing Documents executed by
EDGE may not be released from escrow unless and until all lender consents have been received
and executed in accordance with the C-PACER Act and C-PACER Ordinance.

At closing, EDGE will record the Closing Documents in the Office of the Register of Deeds for
Shelby County. At the election of the applicant, EDGE may delegate the recording of the Closing
Documents to the applicant or their designee(s).

Upon confirmation of recordation, the Capital Provider will disburse funds in accordance with the
Financing Agreement.

The Record Owner begins making assessment payments per the Assessment Agreement and in
accordance with the Financing Agreement

Application Documents

The Project Application must be submitted with the following documents appended:

(1)

(2)

®3)

Project Application Checklist (form attached)

Lienholder(s) Consent (form attached)

Economic Benefits Certification (form attached): The applicant will certify that the economic
benefits of the Qualified Improvements exceed the costs of the assessment.

Certificate of Qualified Improvements:

For Renewable Energy Improvements, Energy Efficiency Improvements, or Water Efficiency
Improvements on an existing building: A certification stating that the proposed Qualified
Improvements will result in either the more efficient use or conservation of energy or water, the
reduction of greenhouse gas emissions, or the addition of renewable sources of energy or water.

For Safe Drinking Water Improvements on an existing building: A certification stating that the
proposed Qualified Improvements will result in the reduction of lead in potable water.

For Resilience Improvements on an existing building: A certification that the Qualified
Improvements will result in improved resilience, which may include, without limitation, flood
mitigation, stormwater management, wildfire and wind resistance, energy storage, and microgrids.

(4) For new construction: A certification that each proposed Qualified Improvement or the building

(5)

as a whole will enable the subject property to exceed the energy efficiency or, water efficiency
or, renewable energy or, renewable water, or resilience requirements of the current building code
requirements of the City.

For all Qualified Improvements, the aforementioned certifications (in subsections #1-4) must be
completed by either a licensed Professional Engineer or an authorized representative of a licensed
engineering firm. The certifying individual may hold additional licenses or qualifications
demonstrating their qualifications. The certifying individual must inspect the installation of the
Qualified Improvements and provide a stamped inspection report from a Professional Engineer
licensed with the State of Tennessee to EDGE attesting all improvements have been installed to
applicable code requirements and/or product specifications.

703299710 v1
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6. Closing Documents

The following documents require the signature of EDGE and shall be part of the closing of any C-PACER
transaction. Each document must be substantially similar in substance to the forms provided, although it
is expected that Record Owners and Capital Providers will negotiate variations tailored to their specific
projects.

Project Application Checklist

Assessment Agreement

Notice of Assessment Interest and C-PACER Lien
Economic Benefits Compliance Certificate
Energy Water Resilience Compliance Certificate
Mortgage Holder Consent

MLGW Compliance Certificate (if applicable)
Certificate of C-PACER Completion

7. Interest Rates

Interest rates are negotiated in a Financing Agreement between the Record Owner and the Capital Provider,
but may not exceed the maximum rate allowed under Tennessee law. EDGE has no role in reviewing,
setting, or opining on such interest rates or other aspects of the Financing Agreement. Market forces — such
as competition, the intended use of the property, potential risk —will affect the terms negotiated by the
Record Owners and Capital Providers.

8. Billing and Collection of Assessments

Billing, collection and enforcement of delinquent C-PACER Liens or C-PACER financing installment
payments will be handled by the Memphis City Treasurer using the same process that it uses for collecting
ad valorem property taxes.

9. Enforcement of C-PACER Lien

The Memphis City Treasurer will enforce the C-PACER Lien through the same tax sale mechanism that it
uses to enforce the liens for ad valorem property taxes.

10.Program Fee

EDGE, as compensation for time and costs incurred in the establishment of the C-PACER Program,
including the C-PACER Ordinance, this Guidebook, the draft documents, as well as for reviewing a Project
Application for completeness and executing the Assessment Agreement and C-PACER Lien is entitled to
a fee equal to 1% of the amount financed by the Record Owner, not to exceed $50,000. The Record Owner
must pay this fee to EDGE at the closing of the transaction between the Record Owner and the Capital
Provider, and such payment is a condition precedent to recording. EDGE shall invoice the applicant, collect
the Program Fee and distribute 50% of the fee collected to the City of Memphis Department of Finance.

10
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11. Term of an Assessment; Calculation of Useful Life of Qualified Improvements

The maximum term of an assessment may not exceed the useful life of the Qualified Improvement, or
weighted average life if more than one Qualified Improvement is included in the Qualified Project.

12. Form of Closing Documents

The Program has adopted form Closing Documents: The Assessment Agreements and Notice of
Assessment Interest and C-PACER Lien. A Record Owner and Capital Provider may adapt the forms to
the needs of their particular transaction but must not modify or omit any material substantive terms
contained in the forms.

The forms are attached in the Exhibits below and respectively incorporated herein as referenced

13. Written Consent from Lienholder(s) Required

Before entering into an Assessment Agreement with the City, the Capital Provider must obtain, and the
Project Applications must show proof of, written consent for the placement of the assessment and C-
PACER Lien from any holder of a mortgage or a deed of trust interest in the real property.

If the consents are executed at closing, the signatures of EDGE to the Closing Documents will be held in
escrow and will not be released until the consents are obtained. After closing, at the election of the Memphis
City Treasurer, an amended Project Application with the consents attached must be sent to the Memphis
City Treasurer. Capital Providers are responsible for providing their own form of consent that conforms to
the C-PACER Ordinance and C-PACER Act.

14. Provisions for Marketing and Participant Education

This Guidebook will be made available to the public on the EDGE website. It is determined that there is
no need for marketing and participant education at this time. Itis presumed that Record Owners and Capital
Providers understand the principles and processes associated with C-PACER financing and will look to the
Guidebook for understanding and clarification of the City Program.

15. Neither City Nor EDGE Has No Liability or Financial Responsibility

Neither the City, its governing body, executives, or employees, nor EDGE, its governing body, executives,
or employees are personally liable as a result of exercising any rights or responsibilities granted under this
Program. Neither the City nor EDGE shall pledge, offer, or encumber its full faith and credit for any lien
amount under the C-PACER program. No public funds may be used to repay any C-PACER financing
obligation.

11
703299710 v1



Draft

June 24, 2022
[EXHIBITS TO BE INSERTED]

703299710 v1



Draft
June 24, 2022

APPLICATION APPLICANT-PROVIDED ACCEPTED DOCUMENTATION VERIFIED / NOTES
INFORMATION INFORMATION
PROPERTY DEED
ADDRESS TITLE INSURANCE REPORT
ASSESSOR OFFICIAL RECORD
The address must be within the County.
PROPERTY Legal name(s) of Owner(s) (LIST | DEED
OWNER: ALL): TITLE INSURANCE REPORT
All names must match exactly what is on the
Title Insurance Report and Assessor Official
Record
Name of contact person:
If the name(s) is different:
Phone number: Certified copy of personal/corporate name
change;
Certified copy of merger/sale document
Email address: reflecting name change;
Certified copy of Power of Attorney
QUALIFYING is this Property: ASSESSOR / TREASURER OFFICIAL
PROPERTY commercial RECORDS
agricultural APPRAISAL
industrial ZONING REPORT

multi-family of 5+ units
The improvements sought are for:
existing building
new construction

GROUND LEASE (if applicable)

703299951 v1
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QUALIFYING
OWNER

Is property owned by a
___limited liability company
__general or limited partnership
____corporation
___individual/Sole proprietorship
__ trust

If property is held by a limited liability
company, general or limited partnership or a
corporation, the applicant should include a
copy of the certificate of formation,
organization, incorporation or similar
document and a good standing
certificate/certificate of existence from the
state or organization and, if not organized in
Tennessee, a certificate of registration to
conduct business in Tennessee as a foreign
entity.

If a trust, a copy of the trust agreement or a
trustees’ certificate.

If an individual, a copy of a valid driver’s
license.

If the application is to be signed by a party
other than the applicant, then, in addition to the
foregoing, a power of attorney or corporate
resolution authorizing said party.

703299951 v1




Draft
June 24, 2022

CERTIFICATION
(Existing Building)

____ Energy efficient

__ Water efficient

___ Renewable Energy
Lead Reduction, water

If Resiliency, specify type:
___ flood mitigation

___ stormwater management
____other (please specify in an
attachment)

Attach description of
improvements and certifications
for improvements sought,
including documentation of the
appropriate license/qualifications
required by the Guidebook.

CAPITAL Legal Name:
PROVIDER
Name of contact person:
Phone number:
Email address:
QUALIFYING The improvement sought are Original and copy of:
IMPROVEMENT | (check all that apply):

Energy, Water & Resilience Compliance
Certificate that is complete, signed, with
accompanying documentation.

MLGW Compliance Certificate, if applicable.

703299951 v1
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QUALIFYING
IMPROVEMENT
CERTIFICATION
(New
Construction)

The improvement sought are
(check all that apply):
__ Energy efficient
_ Water efficient
Renewable Energy

If Resiliency, specify type:
__ flood mitigation

____ stormwater management
____other (please specify in an
attachment)

Attach description of
improvements and certifications
for improvements sought,
including documentation of the
appropriate license/qualifications
required by the Guidebook.

Original and copy of:

Energy, Water & Resilience Compliance
Certificate that is complete, signed, with
accompanying documentation required by the
Certificate.

MLGW Compliance Certificate, if applicable.

ECONOMIC
BENEFIT
CERTIFICATION

The economic benefits of the
proposed Qualified Improvements
exceed the costs of the proposed
assessment.

Original and copy of:

Economic Benefits Compliance Certificate that
is complete and signed.

LIENHOLDER
CONSENT

CONSENT(s)
attached
delivered at close

Applicant should submit the Lienholder
Consent Form (must be substantially the same
as the Model form)
e The form must be signed and notarized
in appropriate places

703299951 v1
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Cross-check list of Lienholders from Title
Report with Written Consents provided by
Capital Provider.

IF CONSENT WILL BE EXECUTED AT CLOSING, CONDITIONAL APPROVAL IS GIVEN.

IF CONSENTS ARE DELIVERED AT CLOSING, APPLICANT MUST HOLD COUNTY-EXECUTED CLOSING DOCUMENTS IN
ESCROW UNTIL CONSENTS ARE OBTAINED. AT DISCRETION OF THIS OFFICE, THIS APPLICATION MAY BE AMENDED AND

RETURNED WITH COPIES OF CONSENTS ATTACHED.
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BY SIGNATURE BELOW, THE APPLICANTS (THE PROPERTY OWNER AND CAPITAL PROVIDER) AFFIRM THAT THE
INFORMATION AND DOCUMENTATION ARE TRUE AND CORRECT TO THE BEST OF THEIR ABILITY AND THAT THE
APPLICANTS HAVE READ THE DISCLOSURES AND DISCLAIMERS ATTACHED TO THIS APPLICATION AND UNDERSTAND
THE RISKS OF PARTICIPATING IN THE C-PACER PROGRAM; FURTHER, THAT THE APPLICANTS AFFIRM THAT NEITHER
THE COUNTY, ITS GOVERNING BODY, EXECUTIVES, NOR EMPLOYEES ARE PERSONALLY LIABLE AS A RESULT OF
EXERCISING ANY RIGHTS OR RESPONSIBILITIES GRANTED UNDER THIS PROGRAM.

APPLICATION FORM SIGNED AND DATED
ON BEHALF OF PROPERTY OWNER:

NAME & TITLE:

ON BEHALF OF CAPITAL PROVIDER:

NAME AND TITLE:

TO BE COMPLETED BY AUTHORIZED ADMINISTRATOR OFFICIAL
APPLICATION: APPROVED CONDITIONALLY APPROVED DENIED

ON BEHALF OF ADMINISTRATOR:

NAME AND TITLE:

703299951 v1
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DISCLOSURES & DISCLAIMERS
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Assessment Agreement for C-PACER Financing

CITY OF MEMPHIS, TENNESSEE
COMMERCIAL PROPERTY ASSESSED CLEAN ENERGY AND RESILIENCY

(C-PACER) PROGRAM
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Assessment Agreement for C-PACER Financing
City of Memphis, Tennessee

This ASSESSMENT AGREEMENT for C-PACER FINANCING (this "Agreement") is made and
entered into as of this [ ] day of [ ],20xx , (the “Effective Date”) by and between the City of Memphis,
Tennessee (the “City”), by and through the City Treasurer (the “Treasurer”), the Economic Development
Growth Engine Industrial Development Board of the City of Memphis and the County of Shelby, Tennessee
(“Edge” or the “Administrator”), [CAPITAL PROVIDER], a [STATE] [ENTITY TYPE] (together with
its successors and assigns, “Capital Provider”) and [___], the record owner(s) (the “Property Owner”) of
the fee title to the real property identified on Exhibit A (the “Property”).

RECITALS

WHEREAS, the City has, on established the Commercial Property Assessed Clean Energy
and Resiliency Program (the ‘“Program’) through the adoption of Ordinance No. (“City
Ordinance”) to allow the financing of certain renewable energy, energy and water efficiency, and
resiliency improvements (“Qualified Improvements”), through the levy of contractual assessments
pursuant to Tenn. Code Ann. §§ 68-205-101 et seq. (as may be amended from time to time, the “C-PACER
Act”); and

WHEREAS, in the City Ordinance, the City designated the Administrator as the Program
Administrator as such term is defined in the City Ordinance; and

WHEREAS, the purpose and method of approval of C-PACER financing under the Program are
described in the Program Guidebook established by the Program Administrator, as the same may be
amended from time to time prior to the Effective Date of this Agreement (the “Program Guidebook”);
and

WHEREAS, the Property is located in the boundaries of the City and the City has consented to
owners of eligible properties within its jurisdiction participating in the Program; and

WHEREAS, the Property Owner has submitted application materials including a description of
the Qualified Improvements that will be acquired, constructed on and/or installed on the Property; and

WHEREAS, the City through the Program Administrator, has reviewed such application materials
to assess compliance with the C-PACER Act, the City Ordinance, and Program Guidebook and has
determined that the project proposed by the Property Owner complies with such criteria and is approved
for participation in the Program (the “Approved Project”); and

WHEREAS, the Approved Project is to be financed pursuant to a financing agreement between
the Property Owner (the “Financing Agreement”) and the Capital Provider and under which the Property
Owner agrees to repay such Capital Provider; and

WHEREAS, pursuant to the C-Pacer Act, the City and the Property Owner must enter into an
agreement whereby the Property Owner voluntarily consents to have an assessment levied and a lien placed
on the Property in exchange for receiving and repaying C-PACER financing; and

WHEREAS, it is a condition to closing of the Financing Agreement that the Property Owner and
the City enter into this Agreement; and
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WHEREAS, the Property Owner voluntarily and willingly agrees to have an assessment levied on
the Property and to enter into this Agreement in order to finance the installation on the Property of the
Qualified Improvements contemplated as part of the Approved Project, all on the terms set forth in the
Financing Agreement;

NOW, THEREFORE, in consideration of the foregoing and the covenants and agreements hereinafter
contained, and for other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the Property Owner, the Capital Provider and the City formally covenant and agree as
follows, with the intent to bind themselves and their respective successors and assigns:

AGREEMENT

Section 1.  Purpose. The Property Owner, Capital Provider and the City are entering into this
Agreement for the purpose of subjecting the Property to a C-PACER assessment to finance or refinance the
purchase, installation, or construction of the Qualified Improvements identified on Exhibit B on the
Property.

Section 2.  The Property. This Agreement relates to the real property identified in Exhibit A.
The Property Owner has supplied to the City and Capital Provider current evidence of its ownership of fee
title or an estate for years created pursuant to a written ground lease agreement or similar agreement to the
Property and possesses all legal authority necessary to execute and deliver this Agreement.

Section 3. Assessment and Lien.

(a) The Property Owner agrees that upon the execution and delivery of this Agreement
by the parties, the Property Owner voluntarily and willingly consents to the placement of an assessment
levied against the Property by the City pursuant to this Agreement and applicable law in the principal
amount of §[ ], together with all interest, penalties, and fees as described in the Financing
Agreement (the “Assessment”). Upon execution and delivery of this Agreement, the Program
Administrator, on behalf of the City, will execute and cause to be recorded in the office of the Register of
Deeds for Shelby County, together with a copy of this Agreement, pursuant to Tenn. Code Ann. § 68-205-
109, the Notice of Assessment Interest and C-PACER Lien (“Notice of Assessment”), substantially in the
form of Exhibit C. The recording of the Notice of Assessment will cause the Assessment to attach as a lien
upon the Property for the benefit of the City (the “C-PACER Lien”) and provide record notice to third
parties of the existence of the C-PACER Lien.

(b) The execution and delivery of this Agreement by the parties authorizes and
effectuates the levy of the Assessment by the City against the Property without any further action required
by the parties.

(c) The Property Owner hereby promises to pay the Assessment for a period of
[ ] years on the due dates set forth in Exhibit D hereto (the “Assessment Schedule”). The Property
Owner agrees, as provided in the Financing Agreement, to pay the amount due in installments according to
the Assessment Schedule (each, an “Assessment Installment”), each such Assessment Installment to be
paid by the Property Owner by its due date in order to avoid delinquencies and the accrual of interest and
related penalties.

(d) The Assessment shall be secured by the C-PACER Lien until paid in full.
Failure to pay any Assessment Installment, like failure to pay any property taxes pertaining to the Property,
will result in penalties and interest accruing on the amounts due on the terms and provisions of the Financing
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Agreement. In addition, under those circumstances, the C-PACER Lien may be subject to a tax sale in the
manner specified in Section 4, below.

(e) The Property Owner hereby certifies to the City and Capital Provider that

(i) The amount of the Assessment plus any existing indebtedness on the property
does not exceed ninety percent (90%) of the fair market value of the property prior to the completion of all
planned real property improvements, including any existing indebtedness on the property as determined by
a qualified appraiser in the report, with the exception that properties qualified under the federal low-income
housing tax credit program set forth in 26 U.S.C.§ 42 are exempt from this requirement; and

(ii) the amount of the Assessment does not exceed twenty-five percent (25%) of
the fair market value of the property at the time of the completion of all planned real property improvements,
as determined by a qualified appraiser.

Section 4. Collection of Assessment; Assignment of Rights: Tax Sale.
(a) The Assessment Installments shall be collected in the manner specified in the
Ordinance.
(© (b) The City hereby irrevocably assigns its right to receive all

installments of the Assessment required to be paid by the Property Owner pursuant to this Agreement,
whether in accordance with the Assessment Schedule or upon prepayment of the Assessment in whole
or in part in, and any and all sums collected pursuant to foreclosure and enforcement, together with
all payments of interest due and payable, including penalty interest if delinquent, to the Capital
Provider, its successors or assigns.  The Parties hereby acknowledge and agree that an overdue
Assessment Installment will be collected by the City in the same manner that the collection of
delinquent real property taxes, irrespective of whether real property taxes (or any other taxes, charges,
or assessments) are due and owing at the time.

Section 5. Term; Agreement Runs with the Land.

(a) Except as otherwise set forth in this Agreement, this Agreement shall terminate
upon the final payment or prepayment of the Assessment. Following such termination, the City shall cause
to be executed, delivered, and/or recorded such instruments as are necessary in order to release the C-
PACER Lien. The C-PACER Lien placed pursuant to this Agreement establishes rights and obligations
that are for the benefit of the Property and, therefore, such rights and obligations run with the land.

(b) The balance of the C-PACER Lien that has not yet become due is not accelerated
or eliminated by a tax sale based upon the C-PACER Lien or any lien for taxes imposed by the state, a local
government, or junior taxing district against the Property.

(c) In the event the Property is subdivided while any portion of the Assessment
remains unpaid, the Assessment will be assigned to each of the newly created parcels on the basis of
[relative valuation] at the time of the subdivision, unless the Financing Agreement provides that the
Assessment should be allocated in an alternate manner.

Section 6. Assessment Billing, Collection and Disbursement to Capital Provider.

(a) In General. The City agrees to collect the Assessment Installments
pursuant to Section 4 hereof and forward payments received to the Administrator, its successors, or
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its permitted assignees, for further payment to the Capital Provider, no later than [30 days] after
receipt of the amounts. The Administrator agrees to forward all such payments to the Capital Provider
promptly and, in any event, within [seven (7) days] of the Administrator’s receipt. In the event the
Administrator ceases to act as the Program Administrator and there is no successor Program
Administrator, the City hereby agrees to forward the payments to the Capital Provider within [30
days] after receipt of said payments.

(b) Delinquencies. Funds collected by the City pursuant to Section 4(b) for
the payment of the overdue Assessment Installment from a tax sale with respect to the Property,
including any penalties and interest and the costs and fees incident to the collection thereof, shall be
paid to the City, its successors, or its permitted assignees no later than [thirty (30)] days after receipt
of the amounts, provided that any sale proceeds in excess of the amount of the overdue Assessment
Installment will be distributed by the City in accordance with applicable law. The City agrees to
forward all such payments, less its costs of performing the tax sale that the City is permitted to retain
in accordance with the C-PACER Act to the Administrator within thirty (30) days. The City agrees
to forward all such payments to the Capital Provider promptly and, in any event, within [seven (7)
days] of the City’s receipt.

Section 7.  Recordation of Documents. The City shall cause the Program Administrator to
record, or the Program Administrator may delegate to the Capital Provider to record, in the office of the
Shelby County Register of Deeds the Notice of Assessment, which includes this Agreement as an
attachment, and such other documents that are attached as Exhibits to this Agreement.

Section 8. Amendment. (a) This Agreement may be modified only by the written agreement
of the City, or any successor or assign of the City, the Capital Provider, or any successor or assign of the
Capital Provider, and the Property Owner.

(b) The Property Owner agrees that it will, from time to time, execute,
acknowledge and deliver, or cause to be executed, acknowledged and delivered, such supplements hereto
and such further instruments as may reasonably be required in order to carry out the expressed intention of
this Agreement.

Section 9. Binding Effect; Assignment. This Agreement inures to the benefit of and is
binding upon the City, Administrator, Capital Provider, the Property Owner and their respective successors
and assigns; provided, however, that neither the City nor the Administrator may assign their rights and
obligations under this Agreement without the prior written consent of the Capital Provider. The obligation
to pay the Assessment set forth in this Agreement is an obligation of the Property and no agreement or
action of the Property Owner (other than repayment of the Assessment in full in accordance with the terms
of the Financing Agreement) will impair in any way the right to pursue a tax sale with respect to the C-
PACER Lien or the right to enforce the collection of the Assessment or any Assessment Installment against
the Property. The Capital Provider may assign any or all of its rights arising under this Agreement without
the consent of the City, the Property Owner or the Administrator, provided the Capital Provider provides
notice of the assignment to the City, the Property Owner, and the Administrator.

Section 10. No Liability of the City or Program Administrator. Pursuant to the C-Pacer Act,
so long as the City and Program Administrator comply in good faith with the C-Pacer Act, the Ordinance,
and the City’s obligation to bill, collect and enforce the Assessment under this Agreement, neither the City
nor the Program Administrator shall incur liability as a result of any provision of this Agreement, nor shall
any members of the governing body, employees, board members and executives of the City or Program
Administrator be personally liable for exercising any rights or responsibilities pursuant to or in furtherance
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of this Agreement. This provision shall inure only to the City, its governing body, employees, board
members, and executives, and the Program Administrator, its governing body, employees, board members,
and executives, and not to the benefit of the City’s successors or assigns of this Agreement.

Section 11. Indemnification. Property Owner agrees to defend, indemnify and hold the City,
its Council members, employees, agents, and contractors, and the Program Administrator, its Board of
Directors, employees, agents, and contractors (“City Indemnified Parties”) harmless from any and all
claims, including but not limited to reasonable attorney fees, demands, losses and liabilities to or by third
parties arising from, resulting from or connected with this Agreement, the Approved Project, the
Assessment and the C-PACER Lien. Property Owner’s duty to indemnify the City Indemnified Parties shall
not apply to liability for damages to the extent caused by or resulting from the sole or gross negligence or
willful misconduct of the City Indemnified Parties. Property Owner agrees to defend, indemnify and hold
the Capital Provider, its directors, officers, employees, agents and representatives harmless hereunder in
the same manner provided in the Financing Agreement.

Section 12. Governing Law; Venue. This Agreement is governed by and construed in
accordance with the laws of the State of Tennessee. Any legal action brought under this Agreement must
be instituted in a court of the State of Tennessee located in Shelby County, Tennessee.

Section 13. Severability. Each and every provision of this Agreement is, and shall be
construed to be, a separate and independent covenant and agreement. If any term or provision of this
Agreement or the application thereof shall to any extent be held to be invalid or unenforceable, the
remainder of this Agreement, or the application of such term or provision to circumstances other than those
to which it is invalid or unenforceable, shall not be affected thereby, and each term and provision of this
Agreement shall be valid and shall be enforced to the extent permitted by law.

Section 14. Counterparts. This Agreement may be executed in several counterparts, each of
which is an original and all of which constitutes one and the same instrument.

Signatures Appear on Following Page
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IN WITNESS WHEREOF, the City, Administrator, Capital Provider, and the Property Owner
have caused this Agreement to be executed in their respective names by their duly authorized
representatives, all as of the date first above written.

ATTEST: CITY OF MEMPHIS, TENNESSEE
By:

City Comptroller Jim Strickland, Mayor

APPROVED AS TO FORM:

City Attorney

ECONOMIC DEVELOPMENT GROWTH
ENGINE INDUSTRIAL DEVELOPMENT
BOARD OF THE CITY OF MEMPHIS AND
THE COUNTY OF SHELBY, TENNESSEE

By:
Its:

CAPITAL PROVIDER:

By:
Its:

PROPERTY OWNER:

By:
Its:
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CITY’S ACKNOWLEDGEMENT

STATE OF TENNESSEE
COUNTY OF SHELBY

Before me, a notary public within and for said state and county, at Memphis, Tennessee, duly
commissioned and qualified, personally appeared JIM STRICKLAND, with whom I am personally
acquainted, and who upon oath acknowledged himself to be the Mayor of the City of Memphis and that
he as such mayor being authorized so to do, executed the foregoing instrument for the purposes therein
contained, by signing the name of the city of Memphis by himself as mayor.

WITNESS my hand and seal of office at Memphis, Tennessee, this the day of
,20 .

Notary Public
My commission expires

[SEAL]

ADMINISTRATOR’S ACKNOWLEDGMENT

STATE OF TENNESSEE )
COUNTY OF SHELBY )

Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared
, with whom I am personally acquainted (or proved to me on the basis of satisfactory

evidence), and who, upon oath, acknowledged [him/her]self to be (office held) of
, the within named bargainor, a [corporation / limited liability company / limited partnership /
general partnership / non-profit entity], and that [s/h]e as such , executed the

foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company
/ partnership] by him/herself as

Witness my hand and seal, this day of ,
20
Notary Public [SEAL]

My Commission Expires:
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CAPITAL PROVIDER’S ACKNOWLEDGMENT

STATE OF )
COUNTY OF )

Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared
, with whom I am personally acquainted (or proved to me on the basis of satisfactory

evidence), and who, upon oath, acknowledged [him/her]self to be (office held) of
, the within named bargainor, a [corporation / limited liability company / limited partnership /
general partnership / non-profit entity], and that [s/h]e as such , executed the

foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company
/ partnership] by him/herself as

Witness my hand and seal, this day of ,
20
Notary Public [SEAL]

My Commission Expires:

PROPERTY OWNER’S ACKNOWLEDGEMENT

STATE OF )
COUNTY OF )

Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared
, with whom [ am personally acquainted (or proved to me on the basis of satisfactory

evidence), and who, upon oath, acknowledged [him/her]self to be (office held) of
, the within named bargainor, a [corporation / limited liability company / limited partnership /
general partnership / non-profit entity], and that [s/h]e as such , executed the

foregoing instrument for the purpose therein contained, by signing the name of the [corporation / company
/ partnership] by him/herself as

Witness my hand and seal, this day of ,
20
Notary Public [SEAL]

My Commission Expires:
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EXHIBIT A

PROPERTY LEGAL DESCRIPTION

[To be inserted]

Being the same property conveyed to the Property Owner pursuant to a deed of record as in
the office of the Register of Deeds of Shelby County, Tennessee.
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EXHIBIT B

QUALIFIED IMPROVEMENTS

[To be inserted]
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EXHIBIT C

FORM OF NOTICE OF ASSESSMENT

[To be inserted]
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EXHIBIT D

ASSESSMENT SCHEDULE
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CERTIFICATE OF C-PACER IMPROVEMENTS COMPLETION

Property Owner:

Property Address:

C-PACER application approval date:

C-PACER financing closing date:

The undersigned certifies that the work under the above approved C-PACER Application, attached as
Exhibit A hereto, has been satisfactorily and properly completed and all improvements are operating as
intended.

PROPERTY OWNER:

[INSERT ENTITY NAME, IF APPLICABLE]

BY:

Signature

Printed Name

Title
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Exhibit A
C-PACER Application

[See Attached]
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CITY OF MEMPHIS C-PACER PROGRAM

CERTIFICATE OF COMPLIANCE
Economic Benefits

I, the undersigned, hereby certify the following facts and make the following certifications with respect
to the project described in the attached Project Application (the “Project”) under the City of Memphis
Commercial C-PACER Program:

I CERTIFY: The economic benefits of the proposed Qualified Improvements exceed the costs of the
proposed assessment.

Signature:

NAME:

TITLE:
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CITY OF MEMPHIS C-PACER PROGRAM

CERTIFICATE OF COMPLIANCE
Energy, Water, Renewable Energy, Resilience

I, the undersigned, hereby certify the following facts and make the following certifications with respect
to the project described in the attached Project Application (the “Project”) under the City of Memphis
Commercial C-PACER Program:

1. | am either a licensed Professional Engineer or an authorized representative of a licensed
engineering firm, whose registration number and stamp are shown below, and

If applicable, | am accredited by or belong to a firm with an accreditation from (please
denote with a “X” and checkmark):

__Building Energy Assessment Professional (BEAP);

___Building Energy Modeling Professional (BEMP);

__ Certified Building Energy Assessment Professional (BEAP) (offered by ASHRAE);

__ Certified Energy Auditor (CEA) (offered by Association of Energy Engineers [AEE]);

__ Certified Energy Manager (CEM) (offered by AEE);

__Certified FORTIFIED Commercial™ Evaluator (offered by IBHS);

__ Certified GeoExchange Designer (CGD);

__ Certified High-Performance Building Design Professional (HBDP) (offered by ASHRAE);

___ Certified Measurement and Verification Professional (CMVP) (offered by AEE and

EfficiencyValuation Organization);

___Investor Confidence Project (ICP) Quality Assurance Assessor;

___Investor Confidence Project (ICP) Project Developer;

__ LEED Accredited Professional;

__Licensed Architect;

__Water Quality Association Professional Sertification;

___North American Board of Certified Energy Practitioners (NABCEP) (for solar PV only, a

design specialist certification is acceptable).

Please provide verification of professional accreditation and recognition

2. The application is for:
____an existing building
____ new construction

3. Please describe your relationship to the project:
| am employed by the project applicant in my professional capacity
| am a contracted independent third-party reviewer

5. | reviewed the following information regarding the project (e.g., equipment specifications
OR design drawings/modeling OR permit applications OR an ASHRAE Level 1
assessment/energy assessment OR an ASHRAE Level 2 full building model ): Please Describe:
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CITY OF MEMPHIS C-PACER PROGRAM

CERTIFICATE OF COMPLIANCE
Energy, Water, Renewable Energy, Resilience

6. The project proposal includes the “Qualified Improvements”, as defined in Tenn. Code Ann.
§ 68-205-102 and the Program Guidebook, and the estimated useful life of each Qualified
Improvement, which are listed in an attachment to this certification. (Please attach)

7. The Qualified Improvements will be permanently affixed to the property.

IF FOR AN EXISTING BUILDING (check those that apply):
| CERTIFY:

The proposed Qualified Improvements will result in either the more efficient use or
conservation of energy or water, the reduction of greenhouse gas emissions, or the addition of
renewable sources of energy or water.

The proposed Qualified Improvements will result in the reduction of lead in potable water.

The Qualified Improvements will result in improved resilience, which may include, without
limitation, flood mitigation, stormwater management, wildfire and wind resistance, energy
storage, and microgrids. If other, specify:

IF FOR NEW CONSTRUCTION (check those that apply):
| CERTIFY:

Each proposed Qualified Improvement or the building as a whole will enable the subject
property to exceed the energy efficiency, water efficiency, renewable energy, renewable water,
or resilience requirements of the current building code of the county.

Signature:

Print:

Date:
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CITY OF MEMPHIS C-PACER PROGRAM

CERTIFICATE OF COMPLIANCE
Energy, Water, Renewable Energy, Resilience

NAME:

Business name:
Business address:
Business contact email:
Business contact phone:

IF APPLICABLE

License No.

Stamp:

ATTACHMENTS (Please attach to Certification)
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MLGW COMPLIANCE CERTIFICATE

Property Owner:

Property Address:

The undersigned certifies that the Qualified Improvement involving power generation has received
approval from the Memphis, Light, Gas and Water Division (“MLGW?”) for interconnection with
MLGW’s system, and the owner has entered into all applicable interconnection agreements with MLGW
related to the Qualified Improvement.

PROPERTY OWNER:

[INSERT ENTITY NAME, IF APPLICABLE]

BY:
Signature

Printed Name

Title

MEMPHIS LIGHT, GAS AND WATER
DIVISION

BY:
Signature

Printed Name

Title

Date of application approval:

Date of executed interconnection agreement:
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MORTGAGE HOLDER CONSENT

Date:
Mortgage Holder:
BANK NAME
BANK ADDRESS
BANK CITY, STATE, ZIP
PHONE NUMBER
Loan Number(s): ( )

Property Owner and Mailing Address:
OWNER NAME
OWNER ADDRESS
OWNER CITY, STATE, ZIP

Property (as more particularly described in the attached Exhibit A):
PROPERTY ADDRESS
PROPERTY CITY, STATE, ZIP

Recording Information: [Date] and [Book] and [Page] or [Document No.]

This is a Mortgage Holder Consent (this “Consent”) by the undersigned entity (the “Mortgage Holder”)
with respect to the above-referenced loan(s) (the “Loan”) secured by the Property.

The Property Owner intends to finance the installation of eligible improvements in an amount of up to
$[INSERT MAX TFA]* (“Financing”) in order to reduce energy consumption, to reduce water
consumption, to increase resiliency, or to install renewable energy systems on the Property by
participating in the commercial property assessed clean energy (“C-PACE”) program (“Program’)
authorized by the City in which the Property is located. Pursuant to the Program, the Property Owner
agrees to the levying of an assessment (“Lien”) against the Property that will be collected in installments
in the same manner as and subject to the same penalties, remedies, and lien priorities as real property
taxes. In no circumstances will the amount owing on the assessment be accelerated on account of a
payment default or for any other reason, but rather any proceeding to enforce the Lien shall be limited to
the collection of the amount then currently due with respect to the assessment, including past-due interest,
past-due fees, and costs of collection as permitted under the property assessed clean energy act, state tax
code, and contracts with local government governing the Program.

By signing below, Mortgage Holder hereby: (i) acknowledges receipt of timely prior notice of the
Financing and Lien, (ii) consents to the Lien in the amount of the Financing; (iii) agrees that the Financing
and the Lien will not constitute an event of default or trigger the exercise of any remedies under the loan
documents between Mortgage Holder and Property Owner, and (iv) acknowledges that this Consent is
being relied on by all parties participating in, lending in or administering the Program.

* Includes cost of issuance and capitalized interest. PACE may provide financing for up to 110% of the Financing.
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The undersigned hereby represents that he/she is authorized to execute and deliver this Consent
on behalf of Mortgage Holder.

MORTGAGE HOLDER:

[ ]

By (SEAL)

Name

Title
STATE OF )

) ss.
COUNTY OF )
On this the  day of , 2021, before me, a Notary Public of the state and county mentioned,
personally appeared , with whom I am personally acquainted (or proved to me on
the basis of satisfactory evidence), and who, upon oath, acknowledged herself to be
of , the within named bargainor, a , and
that she as such , executed the foregoing instrument for the purpose therein
contained, by signing the name of the by herself as
[SEAL]
Notary Public

My Commission Expires:
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Exhibit A
(Legal Description)




INSTRUMENT PREPARED BY AND
WHEN RECORDED, RETURN TO:
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NOTICE OF ASSESSMENT INTEREST AND C-PACER LIEN
Tennessee Code Annotated 68-205-109 Filed in Shelby County

(GRANTEE) CITY OF MEMPHIS

(GRANTOR) [PROPERTY OWNER]

Notice is hereby given that the City, at the request of the property owner named below, is placing a C-
PACER Lien pursuant to Tennessee Code Annotated 68-205-109. In support of this lien the following

information is submitted:

SECURED BY C-PACER LIEN

1. THE ASSESSMENT LIEN GRANTEE CITY OF MEMPHIS

2. DATE ON WHICH THE ASSESSMENT [INSERT]

AGREEMENT WAS SIGNED GRANTING THE RIGHT

TO PLACE AN ASSESSMENT AND C-PACER LIEN

ON THE PROPERTY

3. THE PROPERTY OWNER(s) GRANTING THE [INSERT]

PLACEMENT OF THE ASSESSMENT AND C-PACER

LIEN

4. THE PROPERTY AGAINST WHICH THE [INSERT]

ASSESSMENT AND C-PACER LIEN IS PLACED IS

LOCATED AT THE FOLLOWING MUNICIPAL

ADDRESS:

5. LEGAL DESCRIPTION OF THE PROPERTY IS AS | SEE EXHIBIT A TO THE

FOLLOWS ASSESSMENT AGREEMENT
ATTACHED HERETO

6. ASSESSOR’S PARCEL NUMBER OF THE [INSERT]

PROPERTY

7. PRINCIPAL AMOUNT OF ASSESSMENT [INSERT]
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8. TERMS AND LENGTH OF ASSESSMENT

SEE EXHIBIT _TO THE

SECURED BY C-PACER LIEN ASSESSMENT AGREEMENT
ATTACHED HERETO
9. COPY OF ASSESSMENT AGREEMENT SEE EXHIBIT A HERETO

(ATTACHED)
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IN WITNESS WHEREOF, Grantee and Grantor have caused this Notice of Assessment
Interest and C-PACER Lien to be executed in their respective names by their duly authorized
representatives, all as of the date first above written.

GRANTEE:

City of Memphis, Tennessee

By:
Its:

GRANTOR:

[PROPERTY OWNER]

Its:




STATE OF TENNESSEE

COUNTY OF XXXX

Before me, , a Notary Public in and for the State and
County aforesaid, personally appeared , with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged
[her/him]self to be the of the , the within-named bargainor, a county, and that [s/sh]e
assuch ___, being duly authorized so to do, executed the foregoing instrument for the purposes

therein contained, by signing the name of the county by [her/him]self as such

WITNESS my hand and seal at office, on this the day of ,20

Notary Public
My Development Corporation Expires:

[seal]

STATE OF )
COUNTY OF )

Before me, the undersigned, a Notary Public of the state and county mentioned, personally appeared
, with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged [him/her]self to be
(office held) of , the within named bargainor, a [corporation / limited liability company / limited
partnership / general partnership], and that [s/h]e as such , executed the
foregoing instrument for the purpose therein contained, by signing the name of the [corporation /
company / partnership] by him/herself as

Witness my hand and seal, this day of ,
20
Notary Public [SEAL]

My Commission Expires:

503396157 vl



EXHIBIT A
ASSESSMENT AGREEMENT

[see attached]

503396157 vl



ORDINANCE NO.

AN ORDINANCE TO REVISE AND CHANGE
CERTAIN COUNCIL DISTRICTS AS A RESULT OF DEANNEXATION OF
AREAS IN THE CITY AND POPULATION CHANGES REFLECTED IN THE
2020 FEDERAL CENSUS SO THAT ALL SUCH DISTRICTS
WILL REMAIN AS EQUAL AS PRACTICABLE AND ALL SUCH
DISTRICTS WILL COMPLY WITH THE INJUNCTION DECREE
ISSUED BY UNITED STATES DISTRICT JUDGE JEROME
TURNER PERTAINING TO VOTING RIGHTS ACT REMEDIES

PREAMBLE

WHEREAS, Judge Jerome Turner ruled that the electoral system established
in 1968 with seven districts and six at-large positions violates federal law; and

WHEREAS, the Memphis City Council adopted a plan on May 16, 1995 (the
“Council’s Plan”) to remedy the problems with the current electoral system; and

WHEREAS, on June 19, 1995 Judge Jerome Turner entered an injunction
decree which provided that the City Council plan was not a violation of the
Constitution or the Voting Rights Act; and

WHEREAS, the citizens of Memphis adopted this proposed plan for the City
of Memphis elections and made it a part of the Charter of the City in a referendum
election held November 5, 1996; and

WHEREAS, the Constitution of the United States requires each Council
District be as equal in population as practicable in order to satisfy the “one-man, one
vote” principle; and

WHEREAS, as a result of annexations becoming operative in 2014, the Home
Rule Charter of the City required the Council to assign territories annexed in 2014 to
Council Districts and to make revisions and changes in all Districts by Ordinance No.
5591 as a result of the assignment of newly annexed areas so that all Council Districts
would remain as equal as practicable; and

WHEREAS, Ordinance No. 5591 was adopted by the Council on August 4,
2015 (“Ordinance No. 5591”). Ordinance No. 5591 only reassigned four (4) Precincts
previously described in Ordinance No. 5395 in effect for the 2011 City Elections; and



WHEREAS, the Council de-annexed certain areas of the City pursuant to
Substitute Ordinances Nos. 5703, 5704 and 5718 effective December 31, 2020
(2020 De-Annexations”) after the 2020 Census had been completed;

WHEREAS, it is necessary and desirable to make revisions and changes in the
boundaries of all Council Districts by this ordinance to address the population
changes reflected in the 2020 federal census results as adjusted by the reduction in
land area and corresponding population by the 2020 De-Annexations;

WHEREAS, due to the structural integrity and compactness of the Council
Districts, as presently constituted, the Council finds that minimal changes in existing
Council Districts will be required to satisfy the standards imposed by the United
States Constitution, the City’s Charter and the injunction decree; and

WHEREAS, the Council finds that this Ordinance continues past practice and
policy of minimizing changes in Council Districts due to populations changes and
that such practices and policies have preserved electoral stability and consistency in
the core areas of each Council District; and

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
MEMPHIS:

Section 1. Redistricting Amendment. That the Council districts 1
through 7, both inclusive, which are represented, by one council member each and
multi-member districts 8 and 9, which are composed of approximately one-half the
total city's population and are each represented by three (3) council members elected
by position, shall each be amended and reconstituted to include the following Wards
and Precincts:

DISTRICT ONE shall consist of the areas, within the corporate limits of
the City of Memphis and those areas within “split wards and precincts”,
encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

District 1

01-08-11

01-08-12

01-09-11

01-09-12

01-10-11

01-10-I2



01-11-I1
05-01-11
05-01-12
05-02-11
05-02-13
05-02-15
06-01-12
06-01-14
06-03-11
06-03-12
06-04-11
06-04-12
06-05-11
06-05-13
06-06-11
06-06-12
06-07-14
06-08-11
06-08-12
06-09-11
06-09-12
06-09-13
06-09-14
06-09-15
07-03-12
07-04-12
07-04-1I5
07-04-16
07-05-14
13-01-12
13-01-14
13-01-16
13-03-13
13-12-11
01-09-13
06-09-16
07-04-14
13-01-1I5
13-03-11
13-03-14



DISTRICT TWO shall consist of the areas, within the corporate limits of
the City of Memphis and those areas within “split wards and precincts”,
encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

District 2
02-02-11
04-03-11
04-03-12
04-04-11
04-04-12
04-07-11
04-08-11
04-08-12
04-08-13
04-08-I5
04-09-11
04-09-12
04-09-13
04-10-13
04-12-12
04-12-14
05-02-12
05-02-14
05-04-11
05-04-12
05-04-13
05-04-14
05-05-13
05-05-14
05-07-11
05-08-12
05-08-13
05-09-12
05-09-14
05-10-I5
11-06-12
12-02-11



12-02-12
12-02-1I5
12-03-15
12-04-11
12-04-12
04-04-13
04-08-14
04-10-12
05-09-15
05-11-I1
12-02-14
12-04-14
12-05-12

DISTRICT THREE shall consist of the areas, within the corporate limits
of the City of Memphis and those areas within “split wards and
precincts, encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

District 3
09-07-11
09-07-12
09-07-13
09-08-11
09-08-12
09-08-13
09-08-14
09-11-I1
10-09-11
10-09-14
10-10-11
10-10-12
10-10-I5
11-01-12
11-02-11
11-02-12
11-02-13
11-02-14




11-03-13
11-04-13
11-04-14
11-05-11
11-05-12
11-05-13
11-05-14
11-06-11
11-07-11
11-07-12
11-08-11
12-01-11
12-07-11
09-07-14
09-10-13
12-07-14

DISTRICT FOUR shall consist of the areas, within the corporate limits
of the City of Memphis and those areas within “split wards and
precincts, encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

District 4
08-11-I1
08-11-12
08-11-1I5
08-11-16
08-11-17
10-01-1I1
10-03-11
10-03-12
10-03-14
10-03-15
10-03-16
10-04-11
10-05-11
10-05-12
10-06-11




10-07-11
10-07-12
10-07-13
10-07-14
10-08-11
10-08-12
10-09-12
10-10-1I3
11-01-11
11-02-15
11-03-I1
11-03-12
11-04-11
11-04-12
11-04-15
11-04-16
12-01-12
13-07-11
13-07-13
13-11-12
10-09-16
10-10-14

DISTRICT FIVE shall consist of the areas, within the corporate limits of
the City of Memphis and those areas within “split wards and precincts,
encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:
District 5
04-01-11
04-01-12
04-01-1I3
04-01-14
04-02-11
04-07-12
04-07-13
07-07-11
07-07-13
07-08-11




07-08-13

07-09-11

07-10-I1

07-10-12

08-07-11

08-07-13

13-01-11

13-01-1I3

13-02-11

13-03-12

13-03-1I5

13-04-11

13-04-12

13-05-11

13-05-12

13-05-13

13-06-11

13-06-12

13-06-13

13-07-12

13-07-14

13-08-11

13-08-12

13-08-13

13-09-11

13-09-12

13-09-13

13-09-14

13-09-15

13-10-11

13-11-11

13-11-13

04-01-15

04-01-16

04-03-13

07-08-16

13-03-16




DISTRICT SIX shall consist of the areas, within the corporate limits of
the City of Memphis and those areas within “split wards and precincts,
encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

District 6
08-05-11
08-05-13
08-05-14
08-06-12
08-07-12
08-07-14
08-08-11
08-09-11
08-09-12
08-09-13
08-10-11
08-11-13
08-11-14
08-12-11
08-12-12
09-01-12
09-02-11
09-02-12
09-03-11
09-04-11
09-04-12
09-04-13
09-05-11
09-05-12
09-06-11
09-09-11
09-09-12
09-10-11
09-10-12
09-11-12
10-02-11
10-06-12
10-09-13




08-10-12
10-03-13
10-09-15

DISTRICT SEVEN shall consist of the areas, within the corporate
limits of the City of Memphis and those areas within “split wards and
precincts, encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:
District 7

06-05-12

06-07-11

06-07-12

06-07-13

06-08-14

07-01-11

07-01-12

07-02-11

07-02-12

07-02-13

07-03-11

07-04-11

07-04-13

07-05-11

07-05-12

07-05-13

07-06-11

07-06-12

07-07-12

07-08-12

07-08-14

08-01-11

08-01-12

08-01-1I3

08-01-14

08-02-12

08-02-13

08-03-11

08-04-11

08-04-12

10



08-05-12
08-06-11
01-04-12
06-08-13
07-08-1I5
08-04-13
08-05-15

DISTRICT EIGHT shall consist of the areas, within the corporate limits
of the City of Memphis and those areas within “split wards” and
precincts, encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

Super District 8
07-04-12
07-04-15
07-04-16
07-05-14
07-04-14
09-07-11
09-07-12
09-07-13
09-08-11
09-08-12
09-08-13
09-08-14
09-11-11
10-09-11
10-09-14
10-10-I1
10-10-12
11-02-I1
11-02-12
11-02-1I3
11-02-14
11-04-13
11-04-14
11-05-I1

11



11-05-13

11-05-14

11-06-11

11-07-11

11-07-12

11-08-I1

12-01-11

12-07-11

09-07-14

09-10-13

12-07-14

08-11-11

08-11-12

08-11-15

08-11-16

08-11-17

10-01-11

10-03-11

10-03-12

10-03-14

10-03-1I5

10-03-16

10-04-11

10-05-12

10-06-11

10-07-11

10-07-12

10-07-13

10-07-14

10-08-11

10-08-12

10-09-12

10-10-13

11-02-15

11-03-I1

11-04-12

11-04-15

11-04-16

12-01-12

12



13-07-11

13-07-13

10-09-16

10-10-14

08-05-11

08-05-13

08-05-14

08-06-12

08-07-12

08-07-14

08-08-11

08-09-11

08-09-12

08-09-13

08-10-11

08-11-13

08-11-14

08-12-11

08-12-12

09-01-12

09-02-11

09-02-12

09-03-11

09-04-11

09-04-12

09-04-13

09-05-11

09-05-12

09-06-11

09-09-11

09-09-12

09-10-11

09-10-12

09-11-12

10-02-11

10-06-12

10-09-13

08-10-12

10-03-13

13



10-09-15
07-01-I1
07-01-12
07-02-11
07-02-12
07-02-13
07-03-I1
07-04-11
07-04-13
07-05-11
07-05-12
07-05-13
07-06-11
07-06-12
07-08-12
07-08-14
08-01-11
08-01-12
08-01-13
08-01-14
08-02-12
08-02-13
08-03-11
08-04-11
08-04-12
08-05-12
08-06-11
01-04-12
07-08-15
08-04-13
08-05-15

DISTRICT NINE shall consist of the areas, within the corporate limits
of the City of Memphis and those areas within “split wards” and
precincts, encompassed by the Wards and Precincts using the Election
Commission’s 2021 Precinct Assignments as set forth below:

Super District 9

01-08-I1

01-08-12
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01-09-11

01-09-12

01-10-11

01-10-12

01-11-I1

05-01-11

05-01-12

05-02-11

05-02-13

05-02-15

06-01-12

06-01-14

06-03-11

06-03-12

06-04-11

06-04-12

06-05-11

06-05-13

06-06-11

06-06-12

06-07-14

06-08-11

06-08-12

06-09-11

06-09-12

06-09-13

06-09-14

06-09-15

07-03-12

13-01-12

13-01-14

13-01-16

13-03-13

13-12-11

01-09-13

06-09-16

13-01-1I5

13-03-11

13-03-14
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02-02-11

04-03-11

04-03-12

04-04-11

04-04-12

04-07-11

04-08-11

04-08-12

04-08-13

04-08-15

04-09-11

04-09-12

04-09-13

04-10-13

04-12-12

04-12-14

05-02-12

05-02-14

05-04-11

05-04-12

05-04-13

05-04-14

05-05-13

05-05-14

05-07-11

05-08-12

05-08-13

05-09-12

05-09-14

05-10-15

11-06-12

12-02-11

12-02-12

12-02-15

12-03-1I5

12-04-11

12-04-12

04-04-13

04-08-14
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04-10-12

05-09-15

05-11-11

12-02-14

12-04-14

12-05-12

10-10-I5

11-01-I2

11-03-13

11-05-12

10-05-11

11-01-11

11-03-12

11-04-11

13-11-12

04-01-11

04-01-12

04-01-13

04-01-14

04-02-11

04-07-12

04-07-13

07-07-11

07-07-13

07-08-11

07-08-13

07-09-11

07-10-11

07-10-12

08-07-11

08-07-13

13-01-I1

13-01-1I3

13-02-11

13-03-12

13-03-1I5

13-04-11

13-04-12
13-05-11
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13-05-12
13-05-13
13-06-11
13-06-12
13-06-13
13-07-12
13-07-14
13-08-11
13-08-12
13-08-13
13-09-11
13-09-12
13-09-13
13-09-14
13-09-15
13-10-11
13-11-11
13-11-13
04-01-15
04-01-16
04-03-13
07-08-16
13-03-16
06-05-12
06-07-11
06-07-12
06-07-13
06-08-14
07-07-12
06-08-13

Wards and precincts have been allocated between the various districts using the U.S.
Census Bureau’s block and ward/precinct data released by the U.S. Census
Department to the Governor and General Assembly of the State of Tennessee. Such
data may vary from the wards and precincts split or consolidated by the Shelby
County Election Commission after the compilation of census data by the U.S. Census
Bureau.
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Reference is made to the Memphis Municipal Code, as amended, and to the Official
Ward and Precinct Map of the City of Memphis in the Office of the City Comptroller
for a description of the wards and precincts hereinabove allocated to the respective
districts One (1) through Nine (9), both inclusive. Annexed areas shall be assigned as
future wards are described. Reference is also made to the minutes of the Board of
Commissioners of Shelby County, Tennessee, for ordinances and resolutions
establishing precinct lines. A map describing said Districts, as amended, is hereby
adopted and is ordered to be filed with the Comptroller of the City of Memphis.
Should there be discrepancies between the official U.S. census districts and the voting
districts assigned by the Shelby County Election Commission and the text of this
Ordinance using the Election Commission’s descriptions of voting districts and
precincts such discrepancies shall be resolved by the Election Commission by
reference to the official map filed with the Comptroller of the City, which shall
control.

Section 2. Nonconflicting-Conflicting Laws.
BE IT FURTHER ORDAINED That all laws or ordinances of the City of
Memphis, not in conflict with this Ordinance, be and the same are continued in full

force and effect, and all laws in conflict therewith are hereby repealed.

Section 3. Severability.
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BE IT FURTHER ORDAINED, That if any clause, sentence, paragraph,
section or part of this ordinance shall be held or declared to be unconstitutional or
void, it shall not affect the remaining parts of this ordinance, it being hereby declared
to be the legislative intent to have passed the remainder of this ordinance
notwithstanding the parts so held to be invalid, if any.

Section 4. Effective Date.
BE IT FURTHER ORDAINED, That this ordinance shall take -effect
immediately after its adoption, the public welfare requiring it.

SPONSORS:

J.B. SMILEY, JR. COUNCIL MEMBER DIST. 8
EDMUND FORD, SR. COUNCIL MEMBER DIST. 6
FRANK COLVETT JR. COUNCIL MEMBER DIST. 2
FORD CANALE COUNCIL MEMBER DIST. 9

JAMITA SWEARENGEN
CHAIRMAN OF COUNCIL

Attest:

VALERIE C. SNIPES
Deputy City Comptroller
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RESOLUTION approving the final plat for:
Oaklawn Estates PD Phase 2 Area A
and accepting Bond as security

WHEREAS, Bank of Bartlett, is the Owner and Developer of a certain propertyin the
present limits of the Shelby County as reflected on the plat and located 3,300 linear feet North

of Latting Woods Road and Roland Road, in Shelby County, Tennessee.

and

WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and between

Bank of Bartlett, and the City of Memphis covering the public improvements as a part of

developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City

of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for

Oaklawn Estates PD Phase 2 Area A is hereby approved.

BE IT FURTHER RESOLVED, that the proper officials be and are hereby authorized to
execute the attached standard improvement contract and accept the SureTec Insurance Company

Performance Bond No. 4449753 in the amount of $250,100.00 as security for project.



RESOLUTION approving the final plat for:
Oaklawn Estates PD Phase 3 Area A
and accepting Bond as security

WHEREAS, Bank of Bartlett, is the Owner and Developer of a certain propertyin the
present limits of the Shelby County as reflected on the plat and located 3,300 linear feet North

of Latting Woods Road and Roland Road, in Shelby County, Tennessee.

and

WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and between

Bank of Bartlett, and the City of Memphis covering the public improvements as a part of

developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City

of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for

Oaklawn Estates PD Phase 3 Area A is hereby approved.

BE IT FURTHER RESOLVED, that the proper officials be and are hereby authorized to
execute the attached standard improvement contract and accept the SureTec Insurance Company

Performance Bond No. 4449754 in the amount of $213,500.00 as security for project.



RESOLUTION approving the final plat for:
Kirby Pointe Apartments (MJR 2021-26)
and accepting Bond as security

WHEREAS, Kirby Pointe Development, LLC., is the Developer of a certain propertyin the
present limits of the City of Memphis as reflected on the plat and located 340' north of Shelby

Drive and east side of Kirby Parkway, in Memphis, Tennessee.

and

WHEREAS, the developer desires to develop the property reflected on the engineering plans;
and

WHEREAS, attached hereto is a standard improvement contract entered into by and between

Kirby Pointe Development, LLC., and the City of Memphis covering the public improvements as a

part of developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the City

of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat for

Kirby Pointe Apartments (MJR 2021-26) is hereby approved.

BE IT FURTHER RESOLVED, that the proper official be and are hereby authorized to
execute the attached standard improvement contract and accepts the Great American Insurance

Company Performance Bond No. E706828 in the amount of $212,500.00 as security for project.



RESOLUTION approving the Engineering plans for:
Conwood Il Development
and accepting Bond as security

WHEREAS, Conwood Il, LLC,, is the Developer of a certain property within the present limits of
the City of Memphis, and located at northwest corner of Saffarans Avenue and Front Street, in

Memphis, Tennessee.
and

WHEREAS, the developer desires to develop the property reflected on the engineering plans;

and

WHEREAS, attached hereto is a standard improvement contract entered into by and between
Conwood Il, LLC., and the City of Memphis covering the public improvements as a part of

developing the property; and

WHEREAS, the terms and conditions of the contract are in accordance with the policies of the

City of Memphis for developing such a project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the engineering

plans for Conwood Il Development are hereby approved.

BE IT FURTHER RESOLVED, that the proper official be and are hereby authorized to
execute the attached standard improvement contract and accept the Cash Bond in the

amount of $166,200.00, as security.



RESOLUTION accepting public improvements for :
Woodland Hills Il PD, Phase 14, PD 19-09 CO (County) [CR-5375]
and approve release of Bond

WHEREAS, Coastal Fuels, Inc. is the Developer of certain property within the present limits of
the unincorporated area of Shelby County, located 800 linear feet west of Woodland Trace

Lane, north of Trinity Road as reflected on the final plat entitled Woodland Hills Il PD, Phase 14,

PD 19-09 CO (County) [CR-5375]

and

WHEREAS, all of the public improvements required by the Standard Improvement Contract for

the project are completed.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the final plat
for Woodland Hills Il PD, Phase 14, PD 19-09 CO (County) [CR-5375] and the completion of the

public improvements therein, are and the same are hereby accepted by the City.

BE IT FURTHER RESOLVED, that the Financial Federal Letter of Credit No. 234A in the amount of

$39,600.00, held as security for the Standard Improvement Contract, is hereby ordered released.



RESOLUTION - FIRE SERVICES

Resolution to accept a 2022 Dodge Durango from the Mempbhis Fire
Department Foundation for the Healthcare N avigator program.

WHEREAS, the City of Memphis Division of Fire Services has been awarded a
donation of a 2022 Dodge Durango from Memphis Fire Department Foundation. The
donation has an estimated value of Thirty-Three Thousand Eight Hundred Seventy-Eight
Dollars and 00/100 ($33,878.00); and

WHEREAS, the donation is designated to be used by Healthcare Navigator
program. This program is a specialty group that assists with certain patient populations;
and

WHEREAS, it is necessary to accept the donation; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Memphis that the donation of a 2022 Dodge Durango be accepted by the City of
Memphis.



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

A resolution to accept a donation of a 2022 Dodge Durango having an
estimated value of Thirty-Three Thousand Eight Hundred Seventy-Eight
Dollars and no/100 ($33,878) for Healthcare Navigator Program.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Fire Services is the initiating party.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

There is no change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super

districts.
This will impact all council and super districts.

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

This will not require a new contract or an amendment to an existing contract.

6. State whether this requires an expenditure of funds/requires a budget amendment

This does not requires an expenditure or budget adjustment.

7. If applicable, please list the MWBE goal and any additional information needed
There is no WMBE goal.



Memphis City Council Summary Sheet for MLGW Items

Description of the Item

Resolution awarding Contract No. 12260, Over-the-Phone Language Line
Interpreter Service to Propio LS, LLC dba Propio Language Services, in the funded
not-to-exceed amount of $567,521.67.

Additional Information
The project scope is to provide real-time Interpreter Services 24 hours a day,

seven (7) days a week, including holidays, for multiple MLGW departments with
the primary user of such services being the MLGW Customer Care Call Center.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022,
awarded Contract No. 12260, Over-the-Phone Language Line Interpreter Service to Propio LS, LLC dba
Propio Language Services in the funded not-to-exceed amount of $567,521.67, and is now recommending
to the Council of the City of Memphis that it approves said award as approved; and

WHEREAS, the project scope is to provide real-time Interpreter Services 24 hours a day, seven
(7) days a week, including holidays, for multiple MLGW departments with the primary user of such
services being the MLGW Customer Care Call Center; and

WHEREAS, the Request for Proposals was advertised using MLGW’s Online Bid Notification
System on December 16, 2021. MLGW solicited 10 companies; and received 8 proposals on February 21,
2022. Three (3) firms were selected to participate in the demo process based on an evaluated score. Based
on an overall total score, MLGW has selected Propio LS, LLC dba Propio Language Services in the
funded amount of $567,521.67. Proposals were evaluated on the following criteria: 1) Past experience of
firm specific to the scope of work; 2) Experience of key personnel specific to the scope of work; 3)
Provide Spanish-English real-time interpretation; 4) Provide 24 hours, seven (7) days a week, and 365
days a year availability and accessibility (weekdays, weekends, and holidays) for over the phone language
interpretation; 5) Provide real-time interpretation for languages; 6) Employee Language Line Account
Management Unique User ID and Passcode; 7) Training approach, documentation, and simplicity; 8)
Itemized billing statement showing employee accounts, languages, use counts, and durations; 9) Price;
and 10) Demonstration. The total funded not-to-exceed amount of this award is $567,521.67. The term of

this contract is 60 months from the date of the Notice to Proceed. This award complies with all applicable

laws and policies; and



NOW THEREFORE BE IT RESOLVED by the Council of the City of Mempbhis, that there be
and is hereby approved an award of Contract No. 12260, Over-the-Phone Language Line Interpreter
Service to Propio LS, LLC dba Propio Language Services in the funded not-to-exceed amount of

$567,521.67.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12260, Over-the-Phone Language Line Interpreter Service to
Propio LS, LLC dba Propio Language Services in the funded not-to-exceed amount of $567,521.67.

The project scope is to provide real-time Interpreter Services 24 hours a day, seven (7) days a
week, including holidays, for multiple MLGW departments with the primary user of such services being
the MLGW Customer Care Call Center.

The Request for Proposals was advertised using MLGW’s Online Bid Notification System on
December 16, 2021. MLGW solicited 10 companies; and received 8 proposals on February 21, 2022.
Three (3) firms were selected to participate in the demo process based on an evaluated score. Based on an
overall total score, MLGW has selected Propio LS, LLC dba Propio Language Services in the funded
amount of $567,521.67. Proposals were evaluated on the following criteria: 1) Past experience of firm
specific to the scope of work; 2) Experience of key personnel specific to the scope of work; 3) Provide
Spanish-English real-time interpretation; 4) Provide 24 hours, seven (7) days a week, and 365 days a year
availability and accessibility (weekdays, weekends, and holidays) for over the phone language
interpretation; 5) Provide real-time interpretation for languages; 6) Employee Language Line Account
Management Unique User ID and Passcode; 7) Training approach, documentation, and simplicity; 8)
Itemized billing statement showing employee accounts, languages, use counts, and durations; 9) Price;
and 10) Demonstration. The total funded not-to-exceed amount of this award is $567,521.67. The term of ‘

this contract is 60 months from the date of the Notice to Proceed. This award complies with all applicable

laws and policies.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:



THAT, Subject to the consent and approval of the Council of the Cit){ of Memph‘is, the award of
Contra,ct No. 12260, Over-the-Phone Language Line Interpreter Service to Propio LS.’ LLC dba
Propio Language Services in the funded not-to-exceed amount of $567,521.67, as outlined in the

foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Award.

i hereby certify that the foregoing Is a true
copy of & resolution adopted by the Beard of Light,
Gag and Water Commissioners at a regular --speciak
meeting held 0n 20O ay of _Sw\ w 0

202, at WW & GUOTMIM Was present.”

e {

Secretary - Treastrer



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution awarding Contract No. 12211, Complex Billing System to Milestone
Utility Services in the funded not-to-exceed amount of $3,227,948.87.

2. Additional Information :
The project scope is to provide a Complex Billing System that will automate
MLGW's billing of complex rate structures for large industrial and commercial

customers.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022,
awarded Contract No. 12211, Complex Billing System to Milestone Utility Services in the funded not-to-
exceed amount of $3,227,948.87, and is now recommending to the Council of the City of Mempbhis that it
approves said award as approved; and

WHEREAS, the project scope is to provide a Complex Billing System that will automate
MLGW’s billing of complex rate structures; and

WHEREAS, the Request for Proposals was advertised using the Memphis Daily News
Publication and MLGW’s Online Bid Notification System on November 12, 2021. MLGW solicited 20
companies; and received 3 proposals on January 21, 2022. Based upon the scores and ranking of the
firms, this contract is being awarded to the most qualified firm, Milestone UtiliFy Services in the amount
of $2,806,912.06. MLGW is requesting contingency funds in the amount of $421,036.81 to cover any
unforeseen change requests needed. Proposals were evaluated on the following criteria: 1)
Implementation Timeline; 2) Price; 3) Functionality; 4) Demo; 5) References and Experience; and 6)
Support Services. The total funded not-to-exceed amount of this award is $3,227,948.87. The term of this
contract is 60 months with provisions for continuous maintenance from the date of the Notice to Proceed.
This award complies with all applicable laws and policies; and

NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved an award of Contract No. 12211, Complex Billing System to Milestone Utility

Services in the funded not-to-exceed amount of $3,227,948.87.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12211, Complex Billing System to Milestone Utility Services
in the funded not-to-exceed amount of $3,227,948.87.

The project scope is to provide a Complex Billing System that will automate MLGW’s billing of

complex rate structures.

The Request for Proposals was advertised using the Memphis Daily News Publication and
MLGW'’s Online Bid Notification System on November 12, 2021. MLGW solicited 20 companies; and
received 3 proposals on January 21, 2022. Based upon the scores and ranking of the firms, this contract is
being awarded to the most qualified firm, Milestone Utility Services in the amount of $2,806,912.06.
MLGW is requesting contingency funds in the amount of $421,036.81 to cover any unforeseen change
requests needed. Proposals were evaluated on the following criteria: 1) Implementation Timeline; 2)
Price; 3) Functionality; 4) Demo; 5) References and Experience; and 6) Support Services. The total
funded not-to-exceed amount of this award is $3,227,948.87. The term of this contract is 60 months with
provisions for continuous maintenance from the date of the Notice to Proceed. This award complies with

all applicable laws and policies.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the award of
Contract No. 12211, Complex Billing System to Milestone Utility Services in the funded not-to-
exceed amount of $3,227,948.87, as outlined in the foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Award.

| hereby certify that the foregoing Is a true
copy of a resolution adopted by the Board of nght
Gas und Water Commissioners at a mgelar .
20 __dgy of Z
1\ Guorul was present. —

G
S nasatars - Teananrer



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Iltem

Resolution awarding Contract No. 12250, Arc Flash Hazard Systems and Facilities
Assessment to Burns and McDonnell Engineering Co., Inc., in the funded not-to-
exceed amount of $3,459,236.00.

2. Additional Information
The project scope is to provide services for conducting an Arc Flash Assessment,

labeling of electrical hazards, training of workers in Arc Flash and Electrical Safety,
and support for Arc Flash and Electrical Safety procedures for MLGW's Electric
Transmission, Electric Distribution System, as well as Gas and other Facilities.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022,
awarded Contract No. 12250, Arc Flash Hazard Systems and Facilities Assessment to Burns and
McDonnell Engineering Co., Inc. in the funded not-to-exceed amount of $3,459,236.00, and is now
recommending to the Council of the City of Memphis that it approves said award as approved; and

WHEREAS, the project scope is to provide services for conducting an Arc Flash Assessment,
labeling of electrical hazards, training of workers in Arc Flash and Electrical Safety, and support for Arc
Flash and Electrical Safety procedures for MLGW’s Electric Transmission, Electric Distribution System,
as well as Gas and other Facilities; and

WHEREAS, the Request for Qualifications was advertised using MLGW’s Online Bid
Notification System on April 19, 2021. MLGW solicited 20 companies; and received 10 qualifications on
May 21, 2021. Based upon the scores and ranking of the firms, this contract is being awarded to the most
qualified firm, Burns and McDonnell Engineering Co., Inc. in the amount of $3,144,760.00. MLGW is
requesting contingency funds in the amount of $314,476.00 in case of any unforeseen issues, which may
arise while conducting the assessment of the electrical equipment for the MLGW Electric and Gas
Systems, along with other building facilities. Qualifications were evaluated on the following criteria: 1)
Past experience in an Arc Flash hazard assessment; 2) Confidence of commitment, experience, and
qualifications of personnel; 3) Evaluation of references provided; and 4) Confidence in proposed schedule
and completion of project on time. The total funded not-to-exceed amount of this award is $3,459,236.00.

The term of this contract is 40 months from the date of the Notice to Proceed. This award complies with

all applicable laws and policies; and



NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved an award of Contract No. 12250, Arc Flash Hazard Systems and Facilities
Assessment to Burns and McDonnell Engineering Co., Inc. in the funded not-to-exceed amount of

$3,459,236.00.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12250, Arc Flash Hazard Systems and Facilities Assessment
to Burns and McDonnell Engineering Co., Inc. in the funded not-to-exceed amount of $3,459,236.00.

The project scope is to provide services for conducting an Arc Flash Assessment, labeling of
electrical hazards, training of workers in Arc Flash and Electrical Safety, and support for Arc Flash and
Electrical Safety procedures for MLGW’s Electric Transmission, Electric Distribution System, as well as
Gas and other Facilities.

The Request for Qualifications was advertised using MLGW’s Online Bid Notification System on
April 19, 2021. MLGW solicited 20 companies; and received 10 qualifications on May 21, 2021. Based
upon the scores and ranking of the firms, this contract is being awarded to the most qualified firm, Burns
and McDonnell Engineering Co., Inc. in the amount of $3,144,760.00. MLGW is requesting contingency
funds in the amount of $314,476.00 in case of any unforeseen issues, which may arise while conducting
the assessment of the electrical equipment for the MLGW Electric and Gas Systems, along with other
building facilities. Qualifications were evaluated on the following criteria: 1) Past experience in an Arc
Flash hazard assessment; 2) Confidence of commitment, experience, and qualifications of personnel; 3)
Evaluation of references provided; and 4) Confidence in proposed schedule and completion of project on
time. The total funded not-to-exceed amount of this award is $3,459,236.00. The term of this contract is

40 months from the date of the Notice to Proceed. This award complies with all applicable laws and

policies.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:



THAT, Subject to the consent and approval of the Council of the City of Memphis, the award of
Contract No. 12250, Arc Flash Hazard Systems and Facilities Assessment to Burns and
McDonnell Engineering Co., Inc. in the funded not-to-exceed amount of $3,459,236.00, as

outlined in the foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Award.

| hereby certliy that the foregoing is a true
copy of a resolution adopted by the Board of Light,
Gag and Water Commissioners at a regular - spacial

rageting keld o day of .3 eq b Y ,
20 2P ai whic y

i @ GUOTUM Was present.

Secretary - Treasurer



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution awarding Contract No. 12322 (solicited under Contract No. 12250), Arc
Flash Hazard Systems and Facilities Assessment to S & C Electrical Company in
the funded not-to-exceed amount of $2,039,500.00.

2. Additional Information
The project scope is to provide services for conducting an Arc Flash Assessment,
labeling of electrical hazards, training of workers in Arc Flash and Electrical Safety,
and support for Arc Flash and Electrical Safety procedures for MLGW’s Water
Facilities.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022,
awarded Contract No. 12322 (solicited under Contract No. 12250), Arc Flash Hazard Systems and
Facilities Assessment to S & C Electrical Company in the funded not-to-exceed amount of $2,039,500.00,
and is now recommending to the Council of the City of Mempbhis that it approves said award as approved,
and

WHEREAS, the project scope is to provide services for conducting an Arc Flash Assessment,
labeling of electrical hazards, training of workers in Arc Flash and Electrical Safety, and support for Arc
Flash and Electrical Safety procedures for MLGW’s Water Facilities; and

WHEREAS, the Request for Qualifications was advertised using MLGW’s Online Bid
Notification System on April 19, 2021. MLGW solicited 20 companies (solicited under Contract No.
12250); and received 10 qualifications on May 21, 2021. Based upon the scores and ranking of the firms,
this contract is being awarded to the most qualified firm, S & C Electrical Company in the amount of
$1,854,125.00. MLGW is requesting contingency funds in the amount of $185,375.00 in case of any
unforeseen issues, which may arise while conducting the assessment of the electrical equipment for the
MLGW Water System. Qualifications were evaluated on the following criteria: 1) Past experience in an
Arc Flash hazard assessment; 2) Confidence of commitment, experience, and qualifications of experience,
and qualifications of personnel; 3) Evaluation of references provided; and 4) Confidence in proposed
schedule and completion of project on time. The total funded not-to-exceed amount of this award is
$2,039,500.00. The term of this contract is 60 months from the date of the Notice to Proceed. This award

complies with all applicable laws and policies; and



NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved an award of Contract No. 12322, Arc Flash Hazard Systems and Facilities

Assessment to S & C Electrical Company in the funded not-to-exceed amount of $2,039,500.00.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12322 (solicited under Contract No. 12250), Arc Flash
Hazard Systems and Facilities Assessment to S & C Electrical Company in the funded not-to-exceed
amount of $2,039,500.00.

The project scope is to provide services for conducting an Arc Flash Assessment, labeling of
electrical hazards, training of workers in Arc Flash and Electrical Safety, and support for Arc Flash and
Electrical Safety procedures for MLGW’s Water Facilities.

The Request for Qualifications was advertised using MLGW’s Online Bid Notification System on
April 19, 2021. MLGW solicited 20 companies (solicited under Contract No. 12250); and received 10
qualifications on May 21, 2021. Based upon the scores and ranking of the firms, this contract is being
awarded to the most qualified firm, S & C Electrical Company in the amount of $1,854,125.00. MLGW is
requesting contingency funds in the amount of $185,375.00 in case of any unforeseen issues, which may
arise while conducting the assessment of the electrical equipment for the MLGW Water System.
Qualifications were evaluated on the following criteria: 1) Past experience in an Arc Flash hazard
assessment; 2) Confidence of commitment, experience, and qualifications of experience, and
qualifications of personnel; 3) Evaluation of references provided; and 4) Confidence in proposed schedule
and completion of project on time. The total funded not-to-exceed amount of this award is $2,039,500.00.

The term of this contract is 60 months from the date of the Notice to Proceed. This award complies with

all applicable laws and policies.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:



THAT, Subject to the consent and approval of the Council of the City of Memphis, the award of
Contract No. 12322, Arc Flash Hazard Systems and Facilities Assessment to S & C Electrical
Company in the funded not-to-exceed amount of $2,039,500.00, as outlined in the foregoing
preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Award.

| heraby certlly that the foregoing i & true
copy of a resclution adopted by the Board of Light,

Ges and Water Commissioners at a rgguiar - Spacher
meeting held o dpy of i LS# #
20,8, ai which & quoryfn was present.

Secretary - Treasurer




Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution approving Change No. 1 to Contract No. 12382 (Formerly Purchasing
Purchase Order #7006141), Division Copy Fleet with Konica Minolta Business
Solutions USA, Inc., in the funded amount of $205,009.20. (This change is to renew
and extend an existing purchase order an additional 24 months for the 101-
multifunction copier/printer/scanners in the amount of $205,009.20 for the period
covering October 1, 2022, through September 30, 2024, which reflects a 3.5%
decrease in rates from the initial purchase order. This renewal covers the
equipment, service, and supplies for unlimited monochrome and color printed

pages per month).

2. Additional Information
The project scope is to provide maintenance, equipment, service, and supplies for
the 101-multifunction copier/printer/scanners located across various MLGW

locations.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022
approved Change No. 1 to Contract No. 12382, Division Copy Fleet (Formerly Purchasing Purchase
Order #7006141) with Konica Minolta Business Solutions USA, Inc. to extend and renew the existing
purchase order in the funded amount of $205,009.20, and is now recommending to the Council of the
City of Memphis that it approves said extension and renewal as approved; and

WHEREAS, the project scope is to provide maintenance, equipment, service, and supplies for the
101-multifunction copier/printer/scanners located across various MLGW locations. This change is to
renew and extend an existing purchase order an additional 24 months for the 101-multifunction
copier/printer/scanners in the amount of $205,009.20 for the period covering October 1, 2022 through
September 30, 2024, which reflects a 3.5% decrease in rates from the initial purchase order. This renewal
covers the equipment, service, and supplies for unlimited monochrome and color printed pages per
month. This extension and renewal complies with all applicable laws and policies. The new contract value
is $647,882.64; and

NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved Change No. 1 to 12382, Division Copy Fleet (Formerly Purchasing Purchase
Order #7006141) with Konica Minolta Business Solutions USA, Inc. to extend and renew the existing

purchase order in the funded amount of $205,009.20 as approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners the approval of Change No. 1 to Contract No. 12382, Division Copy Fleet (Formerly
Purchasing Purchase Order #7006141) with Konica Minolta Business Solutions USA, Inc. to extend and
renew the existing purchase order in the funded amount of $205,009.20.

The project scope is to provide maintenance, equipment, service, and supplies for the 101-
multifunction copier/printer/scanners located across various MLGW locations. This change is to renew
and extend an existing purchase order an additional 24 months for the 101-multifunction
copier/printer/scanners in the amount of $205,009.20 for the period covering October 1, 2022 through
September 30, 2024, which reflects a 3.5% decrease in rates from the initial purchase order. This renewal
covers the equipment, service, and supplies for unlimited monochrome and color printed pages per

month. This extension and renewal complies with all applicable laws and policies. The new contract value is

$647,882.64.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Mempbhis, the approval of
Change No. 1 to Contract No 12382, Division Copy Fleet (Formerly Purchasing Purchase Order
#7006141) with Konica Minolta Business Solutions USA, Inc. to extend and renew the existing
purchase order in the funded amount of $205,009.20, as outlined in the foregoing preamble, is

approved and further,

THAT, the President, or his designated representative is authorized to execute the Extension and

Renewal.

§ hereby certily thut the foregeing Is a true
copy of a resolution adopted by the Board of Lighi,

Gas and Water Commissioners at a regular -
ay of S\, -

guorafn was present.”

_—

Secvelary - Treasurer




Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution approving Change No. 1 to Contract No. 12209, Courier Services with
Express Courier International, Inc. to renew the current contract in the funded

amount of $160,791.14.

2. Additional Information

The project scope is to provide pick-up and delivery services of MLGW Division’s
mail, field instruments, utility bills and other documents in Memphis and Shelby

County.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022
approved Change No. 1 to Contract No. 12209, Courier Services with Express Courier International, Inc.
to renew the current contract in the funded amount of $160,791.14, and is now recommending to the
Council of the City of Memphis that it approves said renewal as approved; and

WHEREAS, the project scope is to provide pick-up and delivery services of MLGW Division’s
mail, field instruments, utility bills and other documents in Memphis and Shelby County, Tennessee in
accordance as outlined in the Contract Documents and Specifications. This change is to renew the current
contract for the first of four (4) annual renewal terms covering the period of September 6, 2022 through
September 5, 2023 in the amount of $160,791.14, which reflects an increase in the fuel surcharge. The
initial 6% fuel surcharge increased to 16.5% with this renewal; however, MLGW negotiated the fuel
surcharge to 13.5%. This renewal complies with all applicable laws and policies. The new contract value
is $310,957.31; and |

NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved Change No. 1 to Contract No. 12209, Courier Services with Express Courier

International, Inc. to renew the current contract in the funded amount of $160,791.14 as approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
- held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners the approval of Change No. 1 to Contract No. 12209, Courier Services with Express
Courier International, Inc. to renew the current contract in the funded amount of $160,791.14.

The project scope is to provide pick-up and delivery services of MLGW Division’s mail, field
instruments, utility bills and other documents in Memphis and Shelby County, Tennessee in accordance
as outlined in the Contract Documents and Specifications. This change is to renew the current contract for
the first of four (4) annual renewal terms covering the period of September 6, 2022 through September 5,
2023 in the amount of $160,791.14, which reflects an increase in the fuel surcharge. The initial 6% fuel
surcharge increased to 16.5% with this renewal; however, MLGW negotiated the fuel surcharge to 13.5%.

This renewal complies with all applicable laws and policies. The new contract value is $310,957.31.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the approval
of Change No. 1 to Contract No. 12209, Courier Services with Express Courier International, Inc.
to renew the current contract in the funded amount of $160,791.14, as outlined in the foregoing
preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Renewal.

i hereby certify that the foregoing is a true
copy of & resolution adopted by the Board of Light,
tias and Water Commiissiongrs at & regular
meeting held on 20 y of
2022 _, at with\a quoruft was pregent.

Secretary - Treasurer



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Iltem

Resolution awarding Contract No. 12377, Customer Care Center (CCC)
Communication Services to AT&T in the funded amount of $699,926.04.

2. Additional Information

The project scope is to allow AT&T, as a single source provider, to provide
communication services to the Customer Care Center (CCC). MLGW is requesting
approval of this single source award in the amount of $636,296.40, which can only
be provided by AT&T due to the Customer Care Center being a crucial part of
MLGW's operations, changing carriers could possibly interrupt its operation,
causing outages during the switchover process. AT&T’s capability of providing the
best level of service, within Shelby County, to our facilities.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20,
2022, awarded Contract No. 12377, Customer Care Center (CCC) Communication Services to AT&T
in the funded amount of $699,926.04, and is now recommending to the Council of the City of Memphis
that it approves said award as approved; and.

WHEREAS, the project scope is to allow AT&T, as a single source provider, to provide
communication services to the Customer Care Center (CCC) which include, but are not limited to,
Session Initiation Protocol (SIP), Primary Rate Interface (PRI), Synchronous Optical Network
(SONET), Multiprotocol Label Switching (MPLS), analog, and other landline services. MLGW is
requesting approval of this single source award in the amount of $636,296.40, which can only be
provided by AT&T due to the Customer Care Center being a crucial part of MLGW's operations,
changing carriers could possibly interrupt its operation, causing outages during the switchover process.
AT&T’s capability of providing the best level of service, within Shelby County, to our facilities. This is
achieved through dual fiber feeds to MLGW Netters Business Center and MLGW Electric Operations,
multiple central offices (CO’s), and service redundancy. The dual fiber feeds with AT&T allow MLGW
the ability to provide diverse cable paths for the circuits so that any single disruption will not impact the
service. In addition, AT&T has multiple central office (CO) locations. This gives MLGW the ability to
route traffic in different directions, based on the need of any customer. The service offered by AT&T
also provides failover capability to any Central Office (CO) in the United States. MLGW is requesting
contingency funds in the amount of $63,629.64 to cover any unforeseen cost{s. The total funded amount
of this award is $699,926.04. The term of this contract is for 60 months from the date of the Notice to

Proceed. This single source award complies with all applicable laws and policies; and



NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved an award of Contract No. 12377, Customer Care Center (CCC) Communication

Services to AT&T in the funded amount of $699,926.04 as approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12377, Customer Care Center (CCC) Communication

Services to AT&T in the funded amount of $699,926.04.

The project scope is to allow AT&T, as a single source provider, to provide communication
services to the Customer Care Center (CCC) which include, but are not limited to, Session Initiation
Protocol (SIP), Primary Rate Interface (PRI), Synchronous Optical Network (SONET), Multiprotocol
Label Switching (MPLS), analog, and other landline services. MLGW is requesting approval of this
single source award in the amount of $636,296.40, which can only be provided by AT&T due to the
Customer Care Center being a crucial part of MLGW's operations, changing carriers could possibly
interrupt its operation, causing outages during the switchover process. AT&T’s capability of providing
the best level of service, within Shelby County, to our facilities. This is achieved through dual fiber feeds
to MLGW Netters Business Center and MLGW Electric Operations, multiple central offices (CO’s), and
service redundancy. The dual fiber feeds with AT&T allow MLGW the ability to provide diverse cable
paths for the circuits so that any single disruption will not impact the service. In addition, AT&T has
multiple central office (CO) locations. This gives MLGW the ability to route traffic in different
directions, based on the need of any customer. The service offered by AT&T also provides failover
capability to any Central Office (CO) in the United States. MLGW is requesting contingency funds in the
amount of $63,629.64 to cover any unforeseen costs. The total funded amount of this award is
$699,926.04. The term of this contract is for 60 months from the date of the Notice to Proceed. This

single source award complies with all applicable laws and policies.



NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Mempbhis, the award of
Contract No. 12377, Customer Care Center (CCC) Communication Services to AT&T in the
funded amount of $699,926.04, as outlined in the foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Award.

1 hetelry centify that the foregoing is a true
copy of a resolution adepted by the Board of Light,
Ges and Water Commissioners at a rsguiar -.gpecial

meeting held en 20 ___day o jgﬁ___.
prese

20273, at whici(a\guorvm w

ecretary - Treasuror



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution awarding Contract No. 12379, 18 XXHP at Germantown Gate Station to
T.D. Williamson (TDW) US, Inc. in the funded amount of $398,475.40.

2. Additional Information
The project scope is to allow (TDW) US, Inc., as a sole source provider, to provide
a 12-inch steel pipeline by-pass that is required to prevent interruption of natural
gas services to MLGW customers during reconstruction of MLGW’s Germantown
Gate Station located at 2121 N. Germantown Road, Germantown, TN 38138.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20,
2022, awarded Contract No. 12379, 18 XXHP at Germantown Gate Station to T.D. Williamson (TDW)
US, Inc. in the funded amount of $398,475.40, and is now recommending to the Council of the City of
Memphis that it approves said award as approved; and

WHEREAS, the project scope is to allow (TDW) US, Inc., as a sole source provider, to
provide a 12-inch steel pipeline by-pass that is required to prevent interruption of natural gas services to
MLGW customers during reconstruction of MLGW’s Germantown Gate Station located at 2121 N.
Germantown Road, Germantown, TN 38138. The Contractor and MLGW will each perform ultrasonic
tests on the sections of the pipeline that will be tapped to verify the pipe size, grade, and wall thicknesses.
The Contractor shall provide the equipment, personnel, and labor (welding of stop and tap fittings onto
MLGW s pipeline) needed to tap and stop MLGW’s 18” natural gas pipelines, while the pipelines operate
at line pressure (pipeline maximum allowable operating pressure: 900 psig). The Contractor and MLGW
shall test their respective installations per 49 CFR 192 prior to placing them in operation. MLGW will
perform all work requiring heavy equipment, including excavation, backfilling, material transport and
material on and off-loading. MLGW will also operate the pipeline as needed, and fabricate, test, and
install the by-pass piping and new valve assemblies between the fittings installed by the Contractor.
MLGW will purchase all pipeline materials (TDW Stopple Fittings, valves, pipes, fittings) required for
this job. MLGW is requesting approval of this sole source award, which can only be provided by (TDW)
US, Inc., an industry leader in pipeline stopping and tapping, for the by-pass. TDW STOPPLE ® fittings
have historically been, and are presently, used throughout the MLGW natural gas system. Installing

(TDW) US, Inc. fittings in our system allows MLGW gas crews to reuse those fittings for future pipeline



stopping work without additional training. The compatible equipment needed to use these fittings are also
manufactured by (TDW) US, Inc. The total funded amount of this award is $398,475.40. The term of this

contract is for one (1) year from the date of the Notice to Proceed. This sole source award complies with
all applicable laws and policies; and
NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there

be and is hereby approved an award of Contract No. 12379, 18 XXHP at Germantown Gate Station to

T.D. Williamson (TDW) US, Inc. in the funded amount of $398,475.40 as approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners that it awards Contract No. 12379, 18 XXHP at Germantown Gate Station to T.D.

Williamson (TDW) US, Inc. in the funded amount of $398,475.40.

The project scope is to allow (TDW) US, Inc., as a sole source provider, to provide a 12-inch
steel pipeline by-pass that is required to prevent interruption of natural gas services to MLGW customers
during reconstruction of MLGW’s Germantown Gate Station located at 2121 N. Germantown Road,
Germantown, TN 38138. The Contractor and MLGW will each perform ultrasonic tests on the sections of
the pipeline that will be tapped to verify the pipe size, grade, and wall thicknesses. The Contractor shall
provide the equipment, personnel, and labor (welding of stop and tap fittings onto MLGW’s pipeline)
needed to tap and stop MLGW’s 18” natural gas pipelines, while the pipelines operate at line pressure
(pipeline maximum allowable operating pressure: 900 psig). The Contractor and MLGW shall test their
respective installations per 49 CFR 192 prior to placing them in operation. MLGW will perform all work
requiring heavy equipment, including excavation, backfilling, material transport and material on and off-
loading. MLGW will also operate the pipeline as needed, and fabricate, test, and install the by-pass piping
and new valve assemblies between the fittings installed by the Contractor. MLGW will purchase all
pipeline materials (TDW Stopple Fittings, valves, pipes, fittings) required for this job. MLGW is
requesting approval of this sole source award, which can only be provided by (TDW) US, Inc., an
industry leader in pipeline stopping and tapping, for the by-pass. TDW STOPPLE ® fittings have
historically been, and are presently, used throughout the MLGW natural gas system. Installing (TDW)
US, Inc. fittings in our system allows MLGW gas crews to reuse those fittings for future pipeline stopping

work without additional training. The compatible equipment needed to use these fittings are also



manufactured by (TDW) US, Inc. The total funded amount of this award is $398,475.40. The term of this

contract is for one (1) year from the date of the Notice to Proceed. This sole source award complies with

all applicable laws and policies.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the award of
Contract No. 12379, 18 XXHP at Germantown Gate Station to T.D. Williamson (TDW) US, Inc.
in the funded amount of $398,475.40, as outlined in the foregoing preamble, is approved and

further,

THAT, the President, or his designated representative is authorized to execute the Award.

i hergby cortlfy thut the foregolng Is a truo
copy of a resolution adopted by the Board of Light,
Gag and Water Copimissioners at a regular - special

mosling hold on_ daypt Dalo

2023\ at whick a\gdprum whs present;

Secretary - Treasuror



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution approving a twelve (12) month extension of Purchase Order Number
7014778 with WESCO Distribution, Inc., formerly Anixter, for decorative concrete
standards in the amount of $475,644.00.

2. Additional Information
The decorative concrete standards are needed to supply material for projects and

to replenish storeroom inventory.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of
July 20, 2022 approved extension of Purchase Order Number 7014778 for decorative concrete
standards and is now recommending to the Council of the City of Memphis that it approves said
extension as approved in the 2022 fiscal year budget and subsequent budget year as approved;
and

WHEREAS, decorative concrete standards are needed to supply material for projects and
to replenish storeroom inventory; and

WHEREAS, on July 24, 2019 the Board of Light, Gas and Water Commissioners
approved a thirty-six (36) month blanket purchase order for decorative concrete standards in the
amount of $680,513.50. WESCO Distribution, Inc. has agreed to honor a price increase of 3%
effective August 20, 2022. The proposed 3% is less than the market price considering the
drastic inflation caused by numerous economic factors. Additional funds in the amount of
$475,644.00 is requested for the twelve (12) month period. The new expiration date with the
extension is August 18, 2023. The new contract value is $1,156,157.50. All existing terms and
conditions will remain the same. This extension complies with all applicable laws and policies;
and

NOW THEREFORE BE IT RESOLVED by the Council of the City of Mempbhis that
there be and is hereby approved extension of Purchase Order Number 7014778 to WESCO

Distribution, Inc. in the amount of $237,822.00 chargeable to the MLGW 2022 fiscal year



budget and remaining balance of $237,822.00 chargeable to subsequent budget year as

approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and
Water Commissioners that it approves a twelve (12) month extension of Purchase Order
Number 7014778 with WESCO Distribution, Inc., formerly Anixter, for decorative concrete

standards.

The decorative concrete standards are needed to supply material for projects and to
replenish storeroom inventory.

On July 24, 2019, the Board of Light, Gas and Water Commissioners approved a thirty-
six (36) month blanket purchase order for decorative concrete standards in the amount of
$680,513.50. WESCO Distribution, Inc. has agreed to honor a price increase of 3% effective
August 20, 2022. The proposed 3% is less than the market price considering the drastic
inflation caused by numerous economic factors.

Additional funds in the amount of $475,644.00 is requested for the twelve (12) month
period. The new expiration date with the extension is August 18, 2023. The new contract value
is $1,156,157.50. All existing terms and conditions will remain the same. This extension
complies with all applicable laws and policies.

The 2022 budgeted amount for Street Light Maintenance is $2,122,000.00; the amount
spent to date is $766,263.70; leaving a balance available of $1,355,736.30 to be spent in 2022;
of which $237,822.00 will be spent on this purchase order; leaving a balance available of
$1,117,914.30 after award; the remaining balance of $237,822.00 to be spent from subsequent

budget years as approved; and



NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water
Commissioners:

i il of the City of Memphis,
THAT, subject to the consent and approval of the Council o : nphis,
approves thJe extension of Purchase Order Number 7014778 Wl‘th WESCO Distribution,
Inc. for decorative concrete standards as outlined in the foregoing preamble.

i eteby cerily that the foregolag is a true
copy of a reselution adopted by the Board of Light,
Gas and Water Commissioners at g regular - epecial
meeting held o iay of TSl s
20203, at whidg WEs present.

0 Secretary - Treasurer



Memphis City Council Summary Sheet for MLGW Items

1. Description of the Item

Resolution approving Change No. 3 to Contract No. 12060, DOT Drug and Alcohol
Testing with Mid-South Drug Testing, Inc., to renew the current contract in the
funded amount of $125,000.00.

2. Additional Information
The project scope is to furnish supervision, materials, labor, and transportation to
collect and transport urine specimens to a certified laboratory, perform laboratory
analysis of specimens and provide re-testing associated with storage and record

keeping.



RESOLUTION

WHEREAS, the Board of Light, Gas and Water Commissioners in their meeting of July 20, 2022
approved Change No. 3 to Contract No. 12060, DOT Drug and Alcohol Testing with Mid-South Drug
Testing, Inc. to renew the current contract in the funded amount of $125,000.00, and is now
recommending to the Council of the City of Memphis that it approves said renewal as approved; and

WHEREAS, the project scope is to furnish supervision, materials, labor, and transportation to
collect and transport urine specimens to a certified laboratory, perform laboratory analysis of specimens
and provide re-testing associated with storage and record keeping. These functions are in accordance
with the Department of Transportation (DOT) Drug Testing Guidelines, 49 CFR Part 199 and Part 40,
both current and as amended. This change is to renew the current contract for the third of four (4) annual
renewal terms covering the period September 15, 2022 through September 14, 2023, with no increase in
rates from the previous term. This renewal complies with all applicable laws and policies. The new
contract value is $500,000.00; and

NOW THEREFORE BE IT RESOLVED by the Council of the City of Memphis, that there be
and is hereby approved Change No. 3 to Contract No. 12060, DOT Drug and Alcohol Testing with Mid-

South Drug Testing, Inc. to renew the current contract in the funded amount of $125,000.00 as approved.



EXCERPT
from
MINUTES OF MEETING
of
BOARD OF LIGHT, GAS AND WATER COMMISSIONERS
CITY OF MEMPHIS
held
July 20, 2022

The Manager of Procurement and Contracts recommends to the Board of Light, Gas and Water
Commissioners the approval of Change No. 3 to Contract No. 12060, DOT Drug and Alcohol Testing
with Mid-South Drug Testing, Inc. to renew the current contract in the funded amount of $125,000.00.

The project scope is to furnish supervision, materials, labor, and transportation to collect and
transport urine specimens to a certified laboratory, perform laboratory analysis of specimens and provide
re-testing associated with storage and record keeping. These functions are in accordance with the
Department of Transportation (DOT) Drug Testing Guidelines, 49 CFR Part 199 and Part 40, both current
and as amended. This change is to renew the current contract for the third of four (4) annual renewal
terms covering the period September 15, 2022 through September 14, 2023, with no increase in rates

from the previous term. This renewal complies with all applicable laws and policies. The new contract

value is $500,000.00.

NOW THEREFORE BE IT RESOLVED BY the Board of Light, Gas and Water Commissioners:

THAT, Subject to the consent and approval of the Council of the City of Memphis, the approval
of Change No. 3 to Contract No. 12060, DOT Drug and Alcohol Testing with Mid-South Drug
Testing, Inc. to renew the current contract in the funded amount of $125,000.00, as outlined in the

foregoing preamble, is approved and further,

THAT, the President, or his designated representative is authorized to execute the Renewal.

7

i kereby certiy that the foregoiag s a true
copy of 2 resolution adopted by the Board of Light,
Gag and Water Commissioneys al a wgu&ar —-gpeciat

A0 ININEYN s

Seuretary - Treasurer



JIM STRICKLAND
M AYOR

TENNESSEE

July 19, 2022

The Honorable Michalyn Easter-Thomas, Chairman
Personnel, Government Affairs, and Annexation Committee
City Hall - Room 514

Memphis, TN 38103

Dear Chairman Easter-Thomas:
Subject to Council approval, I hereby recommend that:

Charles M. Monger, II

be reappointed to the Memphis Alcohol Commission with a term expiration date of January 2
2025.

5

I have attached biographical information.

JSS/sss
Ce: Council Members

Suite 700 * 125 N. Main Street o Memphis, Tennessee 38103-2078 » (901) 636-6000 + FAX (901) 636-6018



ALCOHOL COMMISSION
9 Member Board

3 Year Staggered Terms
Oath of Office Required

The Alcohol Commission is charged with administering the laws relating to
the sale of beer and approving retail liquor locations in the city. The Alcohol
Commissions meets the first and third Wednesday of each month.

Claudette Boyd F/IB 12-31-22 Partial
Barry Chase M/W 08-31-24 4% term
Brian Harris M/B 12-31-22 Partial
Jared Johnson M/B 08-31-24 4" term
Renee M. Poe F/B 08-31-24 2" term
Chad Hampton M/W 12-31-22 Partial
Vacancy M/W 01-02-22

Anna Vergos Blair FIW 12-31-22 2" term

Johnsie Wallace F/IB 01-02-22 4t term

Updated 071222



A,

BIOGRAPHICAL TNFORMATION
AEQMEENT TO BOARDYCOMMISSION

Memphis Alcohol Commision .~~~ !
BOARD/COMMISSION

Name: Charles M Monger Il

E-Mail Address: mg&tﬁ@aﬁ&m . Fax

ProfessionEmployer: Mmﬁs@‘ Swa‘fﬁ!’iﬁﬁaﬁﬁmﬁi

Business Address: 70 g‘é me B zip 38104 gy 9017296220
Eduestion: 1ENNESSEE State mfm@

Name of Spouse: LAMATA m@ Monger Number of Children: | 8
Home Advezs: 5780 Grassy Valley Drive |  prone 3015157023
Ciry: Memphis e TN 2538141

1 certsfy that I am 2 resident of the City of Memphiz (Unincorporated areas and surounding counties are not
considered). Ves [l o Mo - If ves, bow jong? 25

Professional Organization/Assoriztions:

Other Orgmﬁemﬁﬁgssﬁpcﬁmo&
Men's Ministry - The Bivd
MEMFEAST

Other Interests: k
Music,Reading & Sporis

Signature /S Y= Date 07/17/2022




CM,

Professional Summary C

Skills O

Work History (

O

Charles M. Monger, I

© Memphis, TN 38141 2 (901) 515-7023 <4 cmonger2@aol.com

Detail -oriented Director with proven abilities across all levels of organizational

management. Talented in developing partnerships, overseeing personnel and developing

tactical plans to meet strategic goals. Proven leader with significant background in

Operations.

Capital Budget Management
Process improvements
Strategic planning and execution
Operations Oversight

DIRECTOR OF OPERATIONS 08/2018 to CURRENT
Mississippi Boulevard Christian Church | Memphis, TN

Define, implement and revise operational policies and guidelines.
Oversee day-to-day production activities in accordance with business
objectives.

Work collaboratively with Senior Leadership Team to implement new
procedures and corrective actions to improve quality.

Modernize and improve operational procedures to increase
productivity and profitability while tightly controlling costs.

Achieve team goals through formalized training plans, coaching and
performance management.

Oversaw day-to-day production activities in accordance with
business objectives.

Manage 40 team members across 5 departments, resulting in
approximate 15% increase in annual revenue.

MANAGING PARTNER 06/2015 to 08/2018
Tailors Union (The Pocket) | Memphis, TN

Established and implemented business procedures and process
improvements.

Analyzed and presented financial standings and cost effectiveness to
other partners and investors.

Developed and administered $2,000,000.00 yearly budget.

Increased revenue by 15% with successful promotional strategies
and reductions in costs.

Audited kitchen and front of house to guarantee cost-effectiveness.
Inventoried restaurant and made food and supply orders regularly.

Education () Associate of Arts | Business Administration and Management
Tennessee State University, Nashville, TN



Mémphis e

TENNESSEE

July 19, 2022

The Honorable Michalyn Easter-Thomas, Chairman
Personnel, Government Affairs, and Annexation Committee
City Hall - Room 514
Memphis, TN 38103
Dear Chairman Easter-Thomas:

Subject to Council approval, I hereby recommend that:

Patrick Hillard

be appointed to the Memphis & Shelby County Center City Revenue Finance Corporation
Board with a term expiration date of December 31, 2026.

I have attached biographical information.

incdrely

Mayor

JSS/sss
Cce: Council Members

Suite 700 + 125 N. Main Street ¢ Memphis, Tennessee 38103-2078 « (901) 636-6000 « FAX (901) 636-6018



MEMPHIS & SHELBY COUNTY

CENTER CITY REVENUE FINANCE CORPORATION BOARD
9 Member Board

(4) City & (4) County & (1) Joint Appointment

6 Year Term

Purpose:
Authorized to acquire, own, lease and dispose of properties, primarily in the
downtown area, to maintain and increase employment opportunities

promoting industry, trade, commerce, tourism and recreation.

Members (City):

Floyd, Glenn M/W 12-31-20
Vacancy FIW 12-31-20
Vacancy F/B 12-31-26
Jeri Moskovitz** FIW 12-31-26

Joint Appointment:

Ward-Johnson Ann Brandy F/IB 12-31-20 6yr. Term

Updated 063022



City of
Mgcymphis

BIOGRAPHICAL INFORMATION
APPOINTMENT TO BOARD/COMMISSION

BOARD/COMMISSION
Name: Patrick J. Hillard, Sr. i Race  Black M["?“l Fm
E-Mail Address: phillard@bpjlaw.com Fax 9015;45024

Profession/Employer: Burch, Porter & Johnson, PLLC

130 N Court Avenue, Memphis, TN
Business Address: Zip 38103 Phone: 90‘]"5 245 007

Education: Paul Quinn College & University of Memphis Cecil C Hgmphreys ?Eh??iff ,';?‘_V‘\{

Name of Spouse: Karlyn Hillard Number of Children: _ ! -
Home Address: 38 Lodestone Way ' Phone; 6823673305
City: Memphis State: 1N . Zip 3810?

I certify that I am a resident of the City of Memphis (Unincorporated areas and surrounding counties are not
considered). Yes or Noﬁ If yes, how long? 4 years

Professional Organization/Associations:

Kappa Alpha Psi Fraternity, Inc.; National Bar Association; Memphis Bar Association;
Tennessee Bar Association;
Other Organizations/Association:

Leaders of Color

Other Interests:

Signature W/ W,‘{? Date 7/}8/2&




Patrick J. Hillard, Sr.
130 N. Court Avenue
Memphis, TN 38103

P: 682-367-3305
E: phillard@bpilaw.com

EDUCATION

University of Memphis Law School JD Candidate May, 2018 Memphis, TN
Current GPA 3.25 Ranked 26™ in Class of 2018
. Herbert Herff Full-Tuition Presidential Law Scholarship
. Deans Award for Excellence Best Oral Advocate Small Section
. Top 10 Oral Advocate IL Moot Court Competition
. Second Runner-Up 1L Moot Court Competition
. Senior Student Elect 2018 Student Honor Council
. Thurgood Marshall Mock Trial Travel Team Member
. Top 5 Oral Advocate In-School Mock Trial Competition 2016-17
. First Place In-School Mock Trial Competition 2016-17
. CALI Award for Excellence Trial Advocacy Course Spring 2017
. Research Assistant for Professor Demetria Frank

Paul Quinn College, GPA 3.82 Dallas, TX
Bachelor of Science: Business Management, May 2012
. Valedictorian -2012
. Undergraduate Full-Tuition Presidential Scholarship- 2008-12
. Student Government Association President- Paul Quinn College 2010-12

Awards: Historically Black College/University of the Year- 2010-2011

PROFESSIONAL EXPERIENCE
Burch, Porter & Johnson, PLLC — Memphis, TN 08/2018-Present
Associate Litigation Attorney
°  Argue motions in Circuit and Chancery Court in Shelby County, Tennessee and Mississippi
¢ Litigate cases at all phases of litigation, from filing of Complaint throughout trial
® Analyze case law and statutes to negotiate settlements on behalf of injured clients
Burch, Porter & Johnson, PLLC — Memphis, TN 02/2017-05/2017 & 02/2018-05/2018
Research Clerk
* Researched Tennessee, Mississippi, and Federal case law, statutes, and regulations pertaining to Property Damage,
Business Transactions, and Personal Injury
¢ Drafted demand letters, mediation statements, and Motions for Summary Judgment
e Attended depositions and motion hearings
Rainey, Kizer, Reviere & Bell, PLC — Memphis, TN 07/2017-08/2017
Summer Associate
¢  Researched Tennessee and Federal case law, statutes, and regulations in the areas of Medical Malpractice, Property
Transactions, and Personal Injury
e Shadowed practicing attorneys in the courtroom, depositions, and client meetings
¢ Drafted legal memorandums, motions, and deposition summaries
Lewis, Thomason, King, Krieg & Waldrop, P.C. — Memphis, TN 05/2017-07/2017
Summer Associate
® Rescarched Tennessee and Federal case law, statutes, and regulations dealing with Health Care Liability, Banking,
and Insurance
o Drafted legal memorandums providing analysis on legal issues found in client cases
e Observed motion hearings, mediation settlements, and initial client intake meetings
United States District Court Western District TN — Memphis, TN 05/2016-08/2016
Federal Judicial Externship
o Researched cases on Tennessee Contract Law, Administrative Law, and Social Security Law
 Participated in weekly meetings with the Judge discussing all research and writing projects
e Wrote draft orders for Motions for Summary Judgment and Motions to Dismiss
®  Observed motions, sentencing, status conferences, and preliminary hearings adjudicated by Judges
PROFESSIONAL AFFILIATIONS/ COMMUNITY INVOLVEMENT
¢  Alternative Spring Break Memphis Law-2016
e Kappa Alpha Psi Fraternity, Inc.- Lambda Lambda Chapter President- 2010-12
Honors: 2010-2012 Kappa Scholar; 2nd Highest Undergraduate GPA in the region




City of &
JIM STRICKLAND
el I lp M aYOR

TENNESSEE

July 19, 2022

The Honorable Michalyn Easter-Thomas, Chairman
Personnel, Government Affairs, and Annexation Committee
City Hall - Room 514

Memphis, TN 38103

Dear Chairman Easter-Thomas:

Subject to Council approval, I am concurring with the County Mayor’s appointment,
and hereby recommend that:

Vijay Kalaga

be approved for the Economic Development Growth Engine of Memphis & Shelby County, as
a county appointee, with a term expiring December 31, 2024.

I have attached biographical information.

JSS/sss
Ce: Council Members

Suite 700 < 125 N. Main Street ¢ Memphis, Tennessee 38103-2078 « (901) 636-6000 + FAX (901) 636-6018



ECONOMIC DEVELOPMENT GROWTH ENGINE OF MEMPHIS AND
SHELBY COUNTY (EDGE)

11 Member Board

5 City/5 County/1 Joint

6 Year Staggered Terms

Purpose:

EDGE is the economic development agency for the City of Memphis and
Shelby County Government. EDGE provides and coordinates public
resources to drive economic development in Memphis and Shelby County.
EDGE leverages the benefits of economic development incentive programs
to foster public/private partnerships that create jobs, grow the economy,
revitalize neighborhoods, attract investments, spark innovation, and
encourage entrepreneurship.

City

Halperin, Mark J. M/wW 08-01-23 2" Term
Florence Jones F/IB 12-31-22 Partial
Vacancy M/B 08-01-25 3" Term
Gerre Currie** F/B 08-01-25 Partial

2022 Council Liaison: Edmond Ford, Sr.

Joint appointment
Bright, Al Jr. M/B 08-01-25 3" Term

County

Vacancy

Thomas Dyer

Natasha Donerson

Cary Vaughn

2022 Commission Liaison: Mickell M. Lowery

Updated: 063022



Cityof
Mteymphis

BIOGRAPHICAL INFORMATION
APPOINTMENT TO BOARD/COMMISSION

EDGE
BOARD/COMMISSION

Name: Vijay Kalaga Race  Asian M‘FD

E-Mail Address: Vkalaga@gmail.com

Fax

, Bank of America
Profession/Employer:

6060 Poplar Avenue, Suite 101

Business Address:

Zip 38119 Phone: 201-485-7889

MBA in Finance & MIS; Masters in Computer Engg. Technology (U of Memphis)

Education:

Name of Spouse: UmaKalaga Number of Children: 2
Home Address: | 784 Amber Grove cv Phone. 901-485-7889
City: Collierville State: TN Zip: 38017

I certify that I am a resident of the City of Memphis (Unincorporated areas and surrounding counties are not
considered). Yesl or No If yes, how long?

Professional Organization/Associations:
Community Legal Center - Board member; India Cultural Center and Temple - Board of Trustees; Bank of America -
Community Volunteer Leaders' - Co-lead - Memphis region; Leadership Memphis - Alumni commitee

Other Organizations/Association:
Epicenter Memphis - Investment and Advisory Club member (2020-2021); United Way of
the Mid-South - Corporate Comittee Member (2015-2019)

Other Interests:
Professional Licenses: FINRA - Series 7 (General Securities Representative ), Series 63
(Uniform Securities Agent), Series 24 (General Securities Principal)

Signature Vg&w KWW Date 0715 /ZDZZ




VIJAY KALAGA

VKALAGA@GMAIL.COM | 901.485.7889 | ww W.LINKEDIN.COM/IN/VKALAGA

I serve as the Commercial Banking - Senior Relationship Manager for Bank of America. I lead a
team of specialists who customize strategic, innovative financial guidance and solutions for
companies throughout the Mid-South. In addition, I am also a Mid-South technology leader
covering technology clients and prospects in West TN and Mississippi. My mission is to help
businesses build companies that create value for customers, employees, shareholders, and
communities.

BACKGROUND

'am a Finance professional with Technology background specializing in Data Analytics. I have
over 18 years of experience in Fixed Income Capital Markets, Sales Management, Business
Transformation, and Technology Strategy & Innovation. My family, wife and two children, have
been living in Shelby County since 2000,

PROFESSIONAL LICENSES

FINRA - General Securities (Series 7)

FINRA - Uniform Securities Agent (Series 63)
FINRA - General Securities Principal (Series 24)
TN Real Estate Commission (Affiliate Broker)

COMMUNITY

I have been actively involved in the community in several volunteer, networking, and
leadership activities around the Mid-South. Currently, I serve on the board of Community
Legal Center (CLC) and as a Board of Trustees for India Cultural Center and Temple
(ICCT). I served as the Alumni Committee member at Leadership Memphis, Investment and
Advisory Club member for Epicenter Memphis, Corporate Committee member at United
Way of the Mid-South, and IndiaFest Leadership Team for India Association of Mempbhis.

EDUCATION

Executive Program 2017, Leadership Memphis.

Master of Business Administration in Finance and Management Information Systems and
Master of Science in Computer Engineering Technology

University of Memphis, Mempbhis, TN,

Bachelor of Engineering in Mechanical Engineering, Osmania University, INDIA.



Memphis City Council Summary Sheet

1. Description of the ltem (Resolution, Ordinance, etc.)

This is a resolution to accept, allocate, and appropriate Federal grant funds in the value of $97,336.00

and the State grants funds in the value of $422,750.00 under A/E and Construction for PW01274 ~
North Parkway Sidewalks project. The Federal grant has a 20% local match, and the State has 5%
local match requirement. As such, this resolution also allocates and appropriates GO Bonds in the value
of $46. 584.00 under A/E and Construction for the proiect. This resolution approoriates a total of

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

This project is being initiated by the Division of Engineering.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This project does not involve a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Capital improvements in Districts 5 and 9.

5. State whether this requires a new contract, or amends an existing contract
if applicable.

Amends an existing grant agreement with the Tennessee Department of
Transportation for PW01274 to award additional A/E and Construction funds.

¥

6. State whether this requires an expenditure of funds/requires a budget amendment

Appropriation will require an amendment to the FY23 Capital Budget to
appropriate funds in the sum of $566,670.00.

7. If applicable, please list the MWBE goal and any additional information needed

This request is to appropriate $566,670.00 for the PW01274. The Goal
setting committee will set an MWBE participation goal of 8% in accordance
with TDOT's procedures. The award for Construction has not yet been made.



Council Resolution Caption (North Parkway) From Mclean Blvd to Overton Park Service Entrance-
PW01274 - Federal Grant Acceptance, Allocation, and Appropriation)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $97,336.00 and
State grant funds in the value of $422,750.00 under A/E and Construction for PW01274- North Parkway

Sidewalks project, as well as allocate and appropriate GO Bond funds in the value of $46,584.00 under
A/E and Construction for PW01274.



A resolution to accept, allocate, and appropriate Federal grant funds in the value of
$97,336.00 and State grant funds in the value of $422,750.00 under A/E and Construction
for PW01274 — North Parkway Sidewalks project, as well as allocate and appropriate GO
Bond funds in the value of $46,584.00 under A/E and Construction for PW01274,

WHEREAS, the Tennessee Department of Transportation has newly awarded Federal grant
funds in the value of $97,336.00 and State grant funds in the value of $422,750.00 under A/E
and Construction for PW01274 — North Parkway Sidewalks; and

WHEREAS, it is necessary to éccept, allocate, and appropriate Federal grant funds in the value of
$97,336.00 and State grant funds in the value of $422,750.00 under A/E and Construction for
PWO01274; and

WHEREAS, it is necessary to allocate and appropriate a sum of $46,584.00 in GO Bond funds as a
local match; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Fiscal Year
2023 Capital Budget be and is hereby amended by accepting, allocating, and appropriating
Federal grant funds in the value of $97,336.00 and State grant funds in the value of $422,750.00
under A/E and Construction for PW01274 North Parkway Sidewalk.

BE IT FURTHER RESOLVED that there be and is hereby appropriated the sum of $566.670.00 to
the Fiscal Year 2023 Capital Budget and credited as follows:

Project Title: North Parkway Sidewalks
Project Number: PW01274
Total Amount: $520,086.00 (Federal and State Grants CIP at

Architecture/Engineering and Contract Construction)

Project Title: North Parkway Sidewalks
Project Number: PW01274
Total Amount: $46,584.00 (GO Bonds at Architecture/ Engineering and

Contract Construction)



A resolution to accept, allocate, and appropriate Federal grant funds in the volue of
$809,133.60 under A/E and Construction for ENO1036 — STP Sidewalk Program, as well

as allocate and appropriate GO Bond funds in the value of $202,283.40 under A/E and
Construction for ENO1036.

WHEREAS, the Tennessee Department of Transportation has newly awarded $809,133.60 in

Federal grant funds to the Design and Construction phases for project ENO1036 — STP Sidewalk
Program; and

WHEREAS, it is necessary to accept, allocate, and appropriate a sum of $809,133.60 in Federal
grant funds; and

WHEREAS, it is necessary to allocate and appropriate a sum of $202,283.40 in GO Bond funds as
a local match; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Mempbhis that the Fiscal Year
2023 Capital Budget be and is hereby amended by accepting, allocating, and appropriating
$809,133.60 in Federal grant funds as well as by allocating and appropriating $202,283.40 in GO
Bond funds for ENO1065 ~ Hanley Elementary School Pedestrian Safety.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated the sum of $1,011,417.00
to the Fiscal Year 2023 Capital Budget and credited as follows:

Project Title: STP Sidewalk Program

Project Number: ENO1036

Total Amount: $809,133.60 (Federal Grants CIP at Architecture/Engineering
and Contract Construction)

Project Title: STP Sidewalk Program

Project Number: ENO1036

Total Amount: $202,283.40 (GO Bonds at Architecture/Engineering and

Contract Construction)



Memphis City Council Summary Sheet

1. Description of the ltem (Resolution, Ordinance, etc.)
A resolution to accept, allocate, and appropriate Federal grant funds in the value of $809,133.60 under

AVE and Construction for EN01036 — STP Sidewalk Program, as well as allocate and appropriate GO
Bond funds in the value of $202,283.40 under A/E and Construction for ENO1036.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

This project is being initiated by the Division of Engineering.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This project does not involve a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Capital improvements in Districts 1, 4, 5, 8, and 9.

5. State whether this requires a new contract, or amends an existing contract
if applicable.

Amends an existing grant agreement with the Tennessee Department of
Transportation for EN01036 to award additional A/E and Construction funds.

¥

6. State whether this requires an expenditure of funds/requires a budget amendment

Appropriation will require an amendment to the FY23 Capital Budget to
appropriate funds in the sum of $1,011,417.00 .

7. If applicable, please list the MWBE goal and any additional information needed

This request is to appropriate $1,011,417.00 for the EN01036. The Goal
setting committee will set an MWBE participation goal of 8% in accordance
with TDOT's procedures. The award for Construction has not yet been made.



Council Resolution Caption [STP Sidewalk Program-EN01036 — Federal Grant Acceptance, Allocation,
and Appropriation)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $809,133.60 under
A/E and Construction for ENO1036 — STP Sidewalk Program, as well as allocate and appropriate GO Bond
funds in the value of $202,283.40 under A/E and Construction for ENO1036.



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $1,109,242.18 under
AJE and Construction for ENO1060 - Ball Rd. Sidewalks project, as well as allocate and appropriate GO
Bond funds in the value of $277,310.55 under A/E and Construction for ENO1060.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

This project is being initiated by the Division of Engineering.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This project does not involve a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Capital improvements in Districts 4 and 8.

5. State whether this requires a new contract, or amends an existing contract
if applicable.

Amends an existing grant agreement with the Tennessee Department of
Transportation for EN01060 to award additional A/E and Construction funds.

¥

6. State whether this requires an expenditure of funds/requires a budget amendment

Appropriation will require an amendment to the FY23 Capital Budget to
appropriate funds in the sum of $1,386,552.73.

7. If applicable, please list the MWBE goal and any additional information needed

This request is to appropriate $1,386,552.73 for the EN01062. The Goal
setting committee will set an MWBE participation goal of 8% in accordance
with TDOT's procedures. The award for Construction has not yet been made.



Council Resolution Caption (Ball Rd. Sidewalkl-EN01030 — Federal Grant Acceptance, Allocation, and
Appropriation)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $1,109,242.18 under
A/E and Construction for ENO1060 — Ball Rd. Sidewalks project, as well as allocate and appropriate GO
Bond funds in the value of $277,310.55 under A/E and Construction for ENO1060.



A resolution to accept, allocate, and appropriate Federal grant funds in the value of
$1,109,242.18 under A/E and Construction for ENO1060 — Ball Rd. Sidewalks project, as

well as allocate and appropriate GO Bond funds in the volue of $277,310.55 under A/E
and Construction for ENO1060.

WHEREAS, the Tennessee Department of Transportation has newly awarded $1,109,242.18 in

Federal grant funds to the Design and Construction phases for project ENO1060 ~ Ball Rd.
Sidewalks; and

WHEREAS, it is necessary to accept, allocate, and appropriate a sum of $1,109,242.18 in Federal
grant funds; and

WHEREAS, it is necessary to allocate and appropriate a sum of $277,310.55 in GO Bond funds;
and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Fiscal Year
2023 Capital Budget be and is hereby amended by accepting, allocating, and appropriating
$1,109,242.18 in Federal grant funds as well as by allocating and appropriating $277,310.55 in
GO Bond funds for EN01060 — Ball Rd. Sidewalks.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated the sum of $1,386,552.73
to the Fiscal Year 2023 Capital Budget and credited as follows:

Project Title: Ball Rd. Sidewalks
Project Number: ENO1060
Total Amount: $1,109,242.18 (Federal Grants CIP at Architecture/Engineering

and Contract Construction)

Project Title: Ball Rd. Sidewalks
Project Number: EN01060
Total Amount: $277,310.55 (GO Bonds at Architecture/Engineering and

Contract Construction)



A resolution to accept, allocate, and appropriate Federal grant funds in the value of
$576,250.67 under A/E and Construction for ENO1061 - Dunbar Elementary School
Pedestrian Safety project, as well as allocate and appropriate GO Bond funds in the value
of $144,062.67 under A/E and Construction for ENO1061.

WHEREAS, the Tennessee Department of Transportation has newly awarded $576,250.67 in
Federal grant funds to the Design and Construction phases for project EN01061 - Dunbar
Elementary School Pedestrian Safety; and

WHEREAS, it is necessary to accept, allocate, and appropriate a sum of $576,250.67 in Federal
grant funds; and

WHEREAS, it is necessary to allocate and appropriate a sum of $144,062.67 in GO Bond funds as
a local match; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Fiscal Year
2023 Capital Budget be and is hereby amended by accepting, allocating, and appropriating
$576,250.67 in Federal grant funds as well as by allocating and appropriating $144,062.67 in GO
Bond funds for EN01061 ~ Dunbar Elementary School Pedestrian Safety.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated the sum of $720,313.34 to
the Fiscal Year 2023 Capital Budget and credited as follows:

Project Title: Dunbar Elementary School Pedestrian Safety
Project Number: ENO1061
Total Amount: $576,250.67 (Federal Grants CIP at Architecture/Engineering

and Contract Construction)

Project Title: Dunbar Elementary School Pedestrian Safety
Project Number: ENQ1061
Total Amount: $144,062.67 (GO Bonds at Architecture/ Engineering and

Contract Construction)



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
A resolution to accept, allocate, and appropriate Federal grant funds in the value of $576,250.67 under

AJE and Construction for EN01081 — Dunbar Elementary School Pedestrian Safety project, as well as

allocate and appropriate GO Bond funds in the value of $144,062.67 under A/E and Construction for
ENO1061.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

This project is being initiated by the Division of Engineering.

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This project does not involve a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Capital improvements in Districts 4 and 8.

& State whether this requires a new contract, or amends an existing contract,
if applicable.

Amends an existing grant agreement with the Tennessee Department of
Transportation for EN01061 to award additional A/E and Construction funds.

6. State whether this requires an expenditure of funds/requires a budget amendment

Appropriation will require an amendment to the FY23 Capital Budget to
appropriate funds in the sum of $720,313.34.

7. If applicable, please list the MWBE goal and any additional information needed

This request is to appropriate $720,313.34 for the EN0O1065. The Goal setting
committee will set an MWBE participation goal of 8% in accordance with
TDOT's procedures. The award for Construction has not yet been made.



Council Resolution Caption (Hanley Elementary School Pedestrian Safety-EN01065 — Federal Grant
Acceptance, Allocation, and Appropriation)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $576,250.67 under
A/E and Construction for ENO1061 — Dunbar Elementary School Pedestrian Safety project, as well as

allocate and appropriate GO Bond funds in the value of $144,062.67 under A/E and Construction for
ENO1061.



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
A resolution to accept, allocate, and appropriate Federal grant funds in the value of $554,707.03 under
AJE and Construction for EN01065 — Hanley Elementary School Pedestrian Safety project, as well as

allocate and appropriate GO Bond funds in the value of $138,676.76 under AJE and Construction for
EN0O1065.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

This project is being initiated by the Division of Engineering.

3. State whether this is a change to an existing ordinance or resolution, if
applicable,

This project does not involve a change to an existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

Capital improvements in Districts 4 and 8.

5. State whether this requires a new contract, or amends an existing contract
if applicable.

¥

Amends an existing grant agreement with the Tennessee Department of
Transportation for EN01065 to award additional A/E and Construction funds.

6. State whether this requires an expenditure of funds/requires a budget amendment
Appropriation will require an amendment to the FY23 Capital Budget to
appropriate funds in the sum of $693,383.79.

7. If applicable, please list the MWBE goal and any additional information needed
This request is to appropriate $693,383.79 for the EN01065. The Goal setting

committee will set an MWBE participation goal of 8% in accordance with
TDOT's procedures. The award for Construction has not yet been made.



Council Resolution Caption (Hanley Elementary School Pedestrian Safety-EN01065 ~ Federal Grant
Acceptance, Allocation, and Appropriation)

A resolution to accept, allocate, and appropriate Federal grant funds in the value of $554,707.03 under
A/E and Construction for ENO1065 — Hanley Elementary School Pedestrian Safety project, as well as

allocate and appropriate GO Bond funds in the value of $138,676.76 under A/E and Construction for
ENQ1065.



" A resolution to accept, allocate, and appropriate Federal grant funds in the value of
$554,707.03 under A/E and Construction for ENO1065 ~ Hanley Elementary School
Pedestrian Safety project, as well as allocate and appropriate GO Bond funds in the value
of $138,676.76 under A/E and Construction for ENO1065.

WHEREAS, the Tennessee Department of Transportation has newly awarded §554,707.03 in
Federal grant funds to the Design and Construction phases for project ENO1065 ~ Hanley
Elementary School Pedestrian Safety; and

WHEREAS, it is necessary to accept, allocate, and appropriate a sum of $554,707.03 in Federal
grant funds; and

WHEREAS, it is necessary to allocate and appropriate a sum of $138,676.76 in GO Bond funds as
a local match; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Mempbhis that the Fiscal Year
2023 Capital Budget be and is hereby amended by accepting, allocating, and appropriating
$554,707.03 in Federal grant funds as well as by allocating and appropriating $138,676.76 in GO
Bond funds for EN01065 — Hanley Elementary School Pedestrian Safety.

BE IT FURTHER RESOLVED, that there be and is hereby appropriated the sum of $693,383.79 to
the Fiscal Year 2023 Capital Budget and credited as follows:

Project Title: Hanley Elementary School Pedestrian Safety

Project Number: ENO1065

Total Amount: $554,707.03 (Federal Grants CIP at Architecture/Engineering
and Contract Construction)

Project Title: Hanley Elementary School Pedestrian Safety

Project Number: ENO1065

Total Amount: $138,676.76 (GO Bonds at Architecture/Engineering and

Contract Construction)



Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

This is a resolution to appropriate funds for construction of the T.E. Maxson
Lagoon 2A Renovation-Package 2 in Sludge Disp/Earth Complex, Project
Number SW02006.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)

Public Works

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This resolution does not change any existing ordinance or resolution.

4. State whether this will impact specific council districts or super
districts.

The project is located in Council District 6 and Super District 8. The project
provides services to Districts or portions of Districts 2, 3,4,5,6,8and9.

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

This request will require a new construction contract.

6. State whether this requires an expenditure of funds/requires a budget amendment

Yes, this requires an expenditure of funds.

7. If applicable, please list the MWBE goal and any additional information needed

The MBE goal is 9% and the WBE goal is 2%. The MBE goal will be met by
Enfinity Supply, LLC and W&T Contracting Corp. The WBE goal was not met,
but the contractor submitted good faith effort documentation.



RESOLUTION

This is a resolution to appropriate funds for construction of the T.E.
Maxson WWTF Lagoon 2A in Sludge Disp/Earth Complex, Project Number
SW02006.

WHEREAS, the Council of the City of Memphis approved Sludge Disposal/Earth Complex, project
number SW02006, as part of the Fiscal Year 2023 Capital Improvement Budget; and

WHEREAS, bids were received on March 23, 2022 for the construction of the T.E. Maxson WWTF
Lagoon 2A with the lowest complying bid $7,426,000.00 submitted by CDM Smith, Inc; and

WHEREAS, this project will be funded by both Sewer Capital PAY GO in the amount of
$4,010,607.00 and Federal Grants CIP (WIFIA Loan) in the amount of $4,157,993.00 for the construction
of the T.E. Maxson WWTF Lagoon 2A; and

WHEREAS, it is necessary to appropriate $8,168,600.00 funded by Sewer Capital Pay GO in the
amount of $4,010,607.00 and Federal Grants CIP in the amount of $4,157,993.00 in Sludge Disp/Earth
Complex, project number SW02006 as follows:

Contract Amount: $7,426,000.00
Project Contingencies: $742,600.00
Total Amount: $8,168,600.00

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that the Fiscal Year
2023 Capital Improvement Budget be and is hereby amended by appropriating the amount of
$8,168,600.00 funded by Sewer Capital PAY GO in the amount of $4,010,607.00 and Federal Grants CIP
(WIFIA Loan) in the amount of $4,157,993.00 chargeable to the FY2023 Capital Improvement Budget
and credited as follows:

Project Title: Sludge Disp/Earth Complex
Project Number: SW02006
Amount: $8,168,600.00
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